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CAME ON FOR CONSIDE1RATION this 15th day of June, 2004, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Robert 
F. Jones, Jr, The hearing convened on May 22, 2004 and adjourned on May 21, 2004, The 
Administrative h w  Judge made and filed a Proposal For Decision containing Findings ef Fact 
and Conclusions of h w  on May 24, 2004, This Proposal For Decision (attached hereto as 

- M i b i t  ''A"), was properly served on all parties who were given an opportunity to file Exceptions 
and Replies as part of the r w r d  herein. As of this date no exceptions have been ftled, 

The Assistant Administmtor of the Texas Alcoholic Beverage commission, after review 
md due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of Law of the Administrative Law Judge, which are contained in the 
ProposaI For Decision and incorporates those Findings of Fact and Conclusions of Law into this 
Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact 
and Conclusions of h w ,  submitted by any party, which are not specifically adopted herein are 
denied. 

IT IS W F O K E  ORDERED, by Ute Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 o f  the Texas Alcoholic Beverage 
Code and 16 'PAC 53 1.1 of the Commission Rules, that Respondent's conduct suregf bpnd in h e  
amount of $5,000.00 be FORFElTED. 

This Order will became final and enforceable on July 6.2004, unless a Motion for 
Rehearing is filed before that date, 

By copy of this Order, service shall be made upon all  parties by facsimile and by mail as 
indicated below. 



SIGNED on this 15. day of June, 2004, at Austin, Texas. 

On Behalf of the Administrator, 

me Fox, Assistant ~ d d n i s d t o r  
Alcoholic Beverage Commission 

The Honorable Robert F. Jones, Jr. 
Ad rn jnistrative Law Judge 

- State Office of Administrative Hearings 
VIA FACSIMILE (817) 37713706 

Enosis he. d/b/a The Goose West 
RESPONDENT 
4255 Camp Bowie Blvd. 
Fort W Q ~ ,  TX 76107-3948 
VIA CMRRR#7000 1530 0003 1903 4392 

Joe H. Soward U 
AITORNEY FOR RESPONDENT 
V M  FACSllMlLE (817) 870-2781 

Timothy E. Griffith 
ATTORNEY FOR PETITIONER 
TABC Legd Section 

Licensing Division 

Fort Worth Djstrict Office 
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PROPOSAL FOR DECISION 

The Stafofthe Texas MwhlicBevmage Commission (Staff) brought this case agaiasthsis hc. 

d/bla The Goose'CVest alWa Goose West Urestside Grill (Respondent) seekin~fotf~tureofRespondent's 

conduct surety bond. The AdministrativeLaw Judge(ALJ) aecdmmads f o ~ ~ e o F t h e m n d u c t  surety 

bond. 
L. 

OnAugust 19,2003, Staffsent RespondentwittennoticeofStaFs intentto seek forfeitureof 

Respondent's conduct surety bond. On September 18, 2603, Respondent requested a hearing to 

determine fthe bond should be forfeited. This matter was referred to the State Ofice of Administrative 

Hearings (SOAH) On May 2 1,2004, at 1 : 18 pa m.; a public bearing was convened before ALJ Robert 

F. .Tones J r., a t  6777 Camp Bowit Boulevard, Suite400, Fort Worth, Tarrant County, Texas. StafFwas 

represented by TitmthyE Griffith an attorneywith the Texas.4lcohdicBeverage Co~nmissien's (TA'BC) 

Legal Division Respondent failed to appear. The reccrrd was closed on May 2 1, 2004. 

It. NOTICE & JURISDlCTIOh' 

Respondent's licensed premises are located at4255 Camp Bowje Boulevard, FoflWofih. Tmac! 
- 

County, Texas, The TABC issued a mixed beverage late hours permit to 

1 
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Respondent. The St  afTserved its No tjce ofklearing (NOH) on Respondent on April I 6,2004, by certified 

mail, retumrecerptrequested, to Respondent's licensed premises. TheYOH notified theRespondmt that 

its failure to appear at the hearingwould constitute a default, and the rdiefsought by the Staffwould be 

granted. 

Based upon Respondent's default, the ALJ recommends Respondent's conduct surety bond be 

forfeired. 

1Tr- FIhTIlh'GS OF FACT 

1 Enusis hc, d h l a  The Goose West a/Wa Goose West Mrestside Grill (Respondent) licensed 
premises are located at 4255 Camp Bowie Boulevard, Fort Worth, Tarrant County, Tens  

2. The Texas AlcohoIicBeverage Commission (TABC) issued mixed beveragepermitPllrEB49396I 
and inked beverage late hours permit LB493962 to Respondent. 

3 .  Respondent posted a conduct surety bond. The bond is Texas ,4lcoholicBevemge Cornmisvion 
Conduct Surety Bond Number XTM04364, dated April 3,200 1. Rspondela executed the band 
as principal. First Indemnity of America Insurance Company is the surety. The bond is in the 
amount of $5,000.00 and is payable to the State of Texas. 

4. On April 16, 2004, the Staff of the TABC (Stam saved its Notim of Hearing (NOH) on 
Respondent by terrified m a  return receipt requested, to Respondent's licensed p~emises. The 
return receipt was signed by Chris fitchetson. 

5 .  TheNOH contained a disclosure, in 12-pojnt, bold-faced type, of the fact that upon failure of the 
Respondent to appear at the hem& "the factual degatmns in the notice will be deemed adm i t t td  
as true: md the relief sought in the notice of hearing may be granted by default." 

6. TheNOH warned that the S taffwould seek forfeiture ofRespondent's conduct surety bond. Tt 
informed theRespondent the hearingwould be held onMay 2 1,20Q4, at 1 :00 p.m. at 6777 Camp 
Bowie Boulevxd, Suite 4-00, Fort~%th, T m t  CounQ, Texas. The 8 OH made reference ra 
the legal authority and jusisdicfionunderwhichthe bearing was to be held, referenced the particular 
sections of the atalutes and rules invohted, and included ashan plain statement of the matters 
asserted. 
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7. On May 21 ,2004, dterwaitingto I : 1 8 p m., a public h w h g  was convened before Administrative 
Law 3udge (ALJ) Robert F- Jones Jr-, at 6777 Camp Bowie Boulevard, Suite 400, Fort Worth 
Tarrant County, Texas. Staffwas represented by Timohy E. Wfi, an attorney with theTexns 
Alw holic Beverage Commission's (TABC) LegnlDivision. Respondent failed to appear. T h e  
record was closed on May 21, 2004. 

8.   onden dent committed threeviolations ofthe Texas AlcoholjcBwera$e Code since September 
1, 1995. 

TV. CONCLUSIONS OF LAW 

1 . T ~ B C  has jurisdiction over this matter pursuant td Chapter 5 ofthe Texas Alcoholic Beverage 
Code (the Code). 

2. Sate Office of hdrninistrative Hearings has jurisdiction over dlmarters relating to  the conduct OF 
a hearing in this proceeding, Includirlg the preparation of a propo sal for decisionwith findings of 
fact and mnehsians of law, pursuant to TEX. ~ V ' T  CODE ANY. ch. 2003 ('Vernon 2004) 

- 
3 Notiw afhe  hearing was provided as required by the Administrative Procedure Act, TEX. Gov'r 

Co~e.41 '~ .  562001.051 and 2001 052 (Vernon2004). 

5 Based on the foregoing fmdings and conclusions, Respondent's conduct surety bond should be 

forfeited. 3 $  1 1.1 1 and 61.1 3 of the Code; I 

SIGYED May 24,2004 

STATE OFFICE 


