
DOCKET NO. 607765 

IN RE WELCOME INVESTMENT NC. 5 BEFORE THE 
DB/A WELCOME STOP 8 
PERMlT NOS. BQ-417747 6 

5 TEXAS ALCOHOLIC 
6 

MEDTNA COUNTY, TEXAS 5 
(SOAH DOCKET NO, 458-09-5263) 6 BEVERAGE COMMISSION 

O R D E R  

CAME ON FOR CONSIDERATION this 8th day of November, 2004, the above- 
styled and numbered cause. 

After proper notice was given, this case was heard by Admhistrat-ive Law Judge 
Cyrena Benson. After the record was closed, the case was reassigned to Administrative Law 
Judge Robert F. Jones, Jr. The hearing convened on June 29, 2004, and adjourned the same 
day. The Administrative Law Judge made and filed a Proposal For Decision containing 
Fiedigs of Fact and Conclusions of Law on August 26, 2004, 2004. The Proposal For 
Decision was properly served on all parties who were given an opportunity to fde Exceptions 
and Replies as part of the record herein. Exceptions to the Proposal were f l e d  by 
Respondent on September 10,2004. 

The Assistant Adminisbator of the Texas Alcoholic Beverage Commission, after 
review and due consideration of the Proposal for Decision and Exhibits, adopts the Findings 
of Fact and Conclusions of Law of the Administrative Law Judge, which are contained in 
the Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law 
into this Order, as if such were fully set out and separately stated herein. All Proposed 
Findings of Fact and Conclusions of Law, submitted by any party, which are not specifically 
ad~pted  herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator af the Texas 
Alcoholic Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas 
AEcoholic Beverage Code and 16 TAC 53 1.1, of the Commission Rules, that Wine and Beer 
Retailer's Off-Premise Permit is hereby CANCELLED AND TFIE RENEWAL 
APPLICATION DENIED. 

This Order will become final and enforceable on November 29, 2004, unless a 
Motion for Rehearing i s  fded before that date. 



By copy of th is Order, senice'shd be made upon all parties by facsimile and by mail 
as indicated below. 

SIGNED on t h i s  the 8th day of November, 2004. 

On Behalf of the Administrator, 

Texas Alcoholic Beverage Commission 

AdminisIralive Law Judge 
State Office of Administrative Hearings 
Fort Wosth, Texas 
WA FACSIMILE: (881 7 3  77-3 706 

Welcome Investment Inc. 
d/b/a Welcome Stop 
RESPONDENT 
8 J 5 Hwy, 90 West 
Cas&ouille, Texas 78009 
CERTIFIED MAIL NO. 7000 IS30 0003 1902 7097 
RETURN RECEIPT REQUESTED 

Kristyl M. M. Smith 
ATTORNEY FOR RESPONDENT 
1616 Broadway 
Sm Antonio, Texas 78215 
WA FA CSIMILE: (21 0) 22 7-1 323 

Dewey A. Brackin 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 
San Antonio District Office 
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TEXAS ALCOHOLIC BEVERAGE 9 BEFORE THE STATE OlCI'EIQTE 
COMMESECPN § 

§ 
§ 
§ 

VS. 5 OR 
§ 
§ 

WELCOME INVESTMENT IWC. D/B/A 5 
WELCOME STOP 5 
MEDINA C O W ,  TEXAS 5 
(TABC CASE NO. 667765) 9 ADMWSTRATIVE JTEkRINGS 

PROPOSAL IFOR DECISION 

The Staffofthe Texas Mmblic Bmmge Commission (S tam sought cancellation of the wine & 

beer d c r J s  off-premises, permit issued to Welcome Investment h, d/b/a Welcome Stop 

- @=pondat). 'FheAdministrativehtwJudgc(AtJ)re~bmmend~ the pennitbecanceled and its pending 

application for renewal denied.. 

1. PROCEDURAL HISTORY 

Notice and jurisdiction were not contested issues, and those matters are addressed only in the 

Findings ofFact and Csnclusiom obw. On June 29,2004, a hearing was convened before A U  Cyrw 

Benson, at the State Ofice of Administrative Hearings (SOAH) Sarl Antonio ofice bcated at 103 00 

Heritage, Suite 250, S rn Antonio, Bexar County, Texas. Staffwas s eprmtnted by Dewey Brackin, an 

attorney witb the Tcxas AIoohdlic B m q e  Co&ion's (TAX) IxgdDivision Respondent appeared 

through its attorney Kristyl M. M- Smith and its president Rajagopal H o w .  --- . 

-- 

The record closed on June 29,2004. M w  therecord closed, this case was reass&ed to ALJ 

Robert F. Jones Jr., who has reviewed the record in its entirety. 
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A. Applicable Law 

A permit may be cancded or suspended if it is displayed "in the conduct of a business for the 

b & t  of a person not authorized by law to have an inter& in the'' p m i t .  F i - o n e  p e r m  ofthe shares 

of a corporate p e e m u s t  be "awned at dl times by citizens who haveresided within the state far a 

period of one year m d  who possm the qualiftcations required of other applicants for permits."2 The 

Ltgislature' s irltent is 

topwent sslvbterfUgeo~hipofarunlawfuIweofaperrnitoi-thepr&es coveredby 
such permit; and all provisions of this code shall be hierally wnstmed to caw gut this 
intent, and it shall be the duty ofthe commission or the adminiseator to provide swict 
adherence to the general poky o f v e n t i n g  subterfuge omership and related practices 
hereinafter declared to constitute unlawfd trade practices.3 

1. Documentary Evidence 

The TABC fust issued Respondent's wine and beer retailer's off-premises permit I3417747 on 

August 1 1,1997. Arenew4 application filed by Itespondent in 2003 is pending. Respondent's permitted 

premises are located at 815 Highway 90 West, CastroviZle, Medina County, T e ~ a s . ~  

ACCO. BET. CODE Am. $ 67.71(~)(15) (Veman 2004) (the Ccldc). See also 6 11.05 ofthe Code (no 
pedtcc :  m y  consent to or allow thc use or display of hi4 pemd by a pmm othin thtln the person t~ urhm the permit 
was ksud). 

5 1093 of the Coda, 

' TABC Exhibit # 1. 
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The following facts are not disputed: 

Respondent is a Texas corporation, incorporated on March24,1997. Rajagopal Hosur is its 
registered agent. Respondent is authorized to issue 200 shares of stock.' 

a On March 25,1997, Mr. Rajagopa3 was issued 98 shares of stock and Mr. Tagula &ad was 
issued 102 s h e s  of s tock.' 

OnFebruary 16,1995, Mr. RajrsgopdandMr. Gaud acquired title to the real estate an wich 
Respondent's premises wwe to be 10cated.~ 

On December 4, 1936, M- Rajagopal and Mr. Goud transfi:md title to the premises to RR 
Trading, bc. (MX ~rading)." 

RRTradiag is aTex%s corporation, inmrporated inDecember 1994. Mr. Goud was its registered 
aged. RR Trading didbusinss asPicNGu Market at 129t0 Highway 16 No&, Helot-, Bemr 
County, Texas, aR Trading was dissolved in 2000.~ 

rn On August 8,1997, Rqmndent fled its original application fo r the permit. The application was 
fsled by Mr. Rajagopal who identified himself as its president and se~retay." 

e In Form L 1 0 1 -C of the Application, a. Etajagopal afmned  hat all ~ p o n ~ t ' s  officers, 5 a % 
sfthe owners of each class a f s h m  ismad, and a majority oflCespondent 's dke~totshad legally 
resided in Texas for at least one year immediately preceding the f i h g  of tbe application. Mr. 
Rajagopal stated 200 shares in Respondent had been issueci." 

In Form L-101-C, W. Rajagopal listed himself as an officer5 director and sheholder sf 
Respondent. Re st~ted he held 200 shares of Respondent's stock. Mr. Goud was not listed or 

- - - 

' TABC Exhibit #19. 

TABC Exhibits: # 1 1 & 14; Tcsi$lony of  Agent Brnee Boar- 
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identified as an oficer, dimor and shareholder of Kqsondont. l2 

. Zn Fom LAO, the personal history sheet, Mr. Rajagopal prouided his date and place of birth, 
Texas driver's li tense number, social securjly number, spouse's name and socid security number, 
raid- histury inTexas, telephone number, visa or resident alien card number? and the a m o m  
of his investment in Respondent and Its source. Mr. &jagopal stated he had worked from 
December 1996 to the date afthe application at Pic N & Mdiet at 12980 Highway 16Notth, 
Helots, Bmar County, Tam. Heidentifiedhiazsctfasthepreident and secretaty~fPicNGo.'~ 

rn Tn Eom L- 10 I -OP, Mr. Rajago pal: id entihed himself as the owner ofRespondent ' s premises. 

The Yarious acbwledgnmts made by Mr. Rajago pal in the o~iginal application were notarized 
by Salim Merchant. l5 

OnNovember3,1997, RRTradingtraosfersed title to the premises to Respondentbvwatranty 
deed exmted by Mr. Gud and Mr. Rajagopal as prsident and vice president, respectively, of 
RR ~rading.'" 

• OoNovember3,1997,Resp0~1dwt granted a deedoftaut infavorofPacfic Southwest Bank 
secured by the premises. The deed was e x m t e d  for Respondent by Mr. Goud aad Mt. 
Rajagopal as president a d  vice president, respectively, of l ~ ~ p o a d e n t .  l7 

Respo~dent has fled renewal applications and the permit ha.; been renewed on the August I 1 
anniversary date from 1.998 to 2002.1R 

In a c h r e n d  application, Mr.  Rajagopal a f f i e d  that he was thepr&dentofRapondurt and 
owned 200 shares of Respondent's stock. Each t h e  he d'fmed that "all of the facts and 

l1 Id 

I3 Id. 

l4  Id 

IS Id. 

l 6  TABC Exkubit#10. 

TMC Exhibits #2 & 9. 

'' TABC Exhibit X 1 . 
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representations made irm [the] original application [which WE: incorporated into the renewal 
application] were and are true and correct." Each conthed a waming that a fdse statement or 
representation jn an application is a crime under 3 101 -69 of the Code, The 1999 and 2000 
applications were notarized by Mr. Merchant .lg 

On May 28, 1997, Mr. Rajagopal and Mr. Goud exemted a deposit account agreement far 
Respondent with B r o h y  N ationalBank Mr. Rajagopalwas listed as president and Mr. Goud 
as manager.20 

Mr- &ud executed a commercjal insurance applicationon behalfofRespondent, and on Jmuary 
14, 1999, a d  October 17, 200 1, executed iaswancc premium hancing agreements far 
~espondent,?' 

Mr. Gaud and Mr. Rajagopal met with an accountant on August 1 8, 2000, to prepare 
Respondent's corporate books and tax returns.22 

On April 6,2000, October 6,2000, and January 4,2201, Respondent was billed for and paid 
premiums on insurance for Mr. G o ~ d . ~  

On January 14, 1999, Mr. @ud executed a "statement of 11s-loss" to induce an insurance 
- company to reinstate Respondent's insurance 

e July 6, 1999, Ms. h u d  executed an agreement on behalf of Respondent with TeleChe~k.~~  

a On January 1,2003, Mr. Goud transferred the 102 shares ofRespendmt's stock issued to him 
to Mr. Rajag~paF.~~ 

l 9  Id. 

TABC Exhibit P3. 

T-C Exhibit #4. 

TADG Exhibit #4. 

" TABC Exhibit ffG. 

iM TABC Exhibit $7. 

2J TA& Exbibit #8. 

TABC Exhibit #I7. 
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W 7 s  Rd~Jat Respondent' s 
adnual shareha Iden meeting. 27 

On March 25, 2003, Mr. Rajagopal was elected president vice president, secretary, and 
t r m  of the corporation at Respondent's annual board of directors meeting2' 

TABC hvdgatot  Bmce Boardm ant estified. Agent Boardma ra inw%@tes appliW for issues 

ofmbtdge md money hd*. Agent BoardmaninWgated Respndem as a .continuabe ofAgent 

TracyBowmer'shvestigation Agent Bowmerfrst mdemntact withMr. Rajagopal concehgthe  

applications in July 22% 2003. Agent Bowmer sent a letter to Fff. Rajagopal requcs ting documents in 

support ofthe applicationunder 5 5.3 2 ofthe Code.= Lg Aseresuh aftht hvstigatioq Agent Boardman 

detemined that Respondent had fiat made a full disclosure to the t:o&sjon. 

L Agent Boardman's review of the facts led him to conchde that the mswers to a number of 

y&om ia Respondent's original applicationwere not true wben they were made mid w e  not ~ m e d  

En subsequent renewal applications. The original application indjtated that allofRespondent ' s oficns,  

5 1 % of all owners of s h a m  in Respondent, and the majority of bpondent '  s drecton h d  "legally 

resided in Texas for at least one (I) year Smmdiately preceding tbe Uing of this application." Mr. 

Rajago pal is the only person listed ns a shmholdw, 6 f f i ~ r  and djrectos, owning 200 ofRspondent's 

shares, allof&esharestheapplidonavetswercissued. Respondent's co~oraterecordsindicate~at 

Mr. Goudowned 51%ofRes:pondwtysshares,andthath?r. GoudmsanoficerofRespoedent Agent 

Boardman viewed theMarch 27,2003, electionofMr. Rajagopal as the president, etc., offfespondent 

5 5.32 uf the Code shtw: "Thc c o d a s i o n  may re& the filing of rcports w d  other dtlta by persons 

m g d  in alc-oh~li~ bcvrrage buvimss which the commission ficdq m a w a r y  to ummpliuh the purpwes of this 
code." 
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as a "clean up'' of the c o w -  Mr. Goud was, not one of 

Respondent's officers. 

~tBaatdmanassMdthat&e@daplicatlonwrlls noZtR~thftdwtren~ Rajagapdstnted 

he personallyowned the property and buildingthe pamittedpremises was to ocmpy. In fact, whenthe 

application was filed, RR Trading ~ w n e d  the property, and it was t r w l s f d  to Respondent after the 

original permit was granted. 

Agent Boardman opined thatthe do men tnsy  evidence shams that the petmitww n o t  operated 

fort he a d u s h e  b mefit ofkfr. RajagapaL Respondent was also spa ated far tbe benefit o w ,  Gurld. 

Mr. Coud's hlvernentrrlRapondentwas notdisc10sed to the Camrnissioa.and he was not authorized 

by the Commission to operate under the permit. 

On cross-examination, Agent Boardman professed fmdktyw iththe applidonproms and the 

inmct ions  the TABC jssues for complletkg an ipplicueion He was quwtioned c o m i n g  the TABC on- 

lma h~tmctions.~~ ~espondent asserted that the insmaions were can fusing because they discussed how 

to list c a ~ o r d e  major'imd mimityshmeholdm. Respondent asserted to Agent Boardmanthat since 

tfieFarmL I 0 1 --C instructions discuss majority and rninoritpsharhlders which are wrp~iatiom~ trusts, 

or limited or general: partnerships Mr. Rajagopal couId lconchde that Mr. Goud need not be &ed. Agent 

Baardman responded that the instructions for Form L-101-C states "list the officers, diectors, and 

stockholders oFa corporation,"31 and Mi. Go ud and Mr. Rajagopal wtm the shareholders inRespondent. 

A g a t  Boardrum acknowledged that Question C3D on Form G 10 1 -C does not use the adjective "all" 

with reference to listing oEiccrs, dirwtors, and shareh~lders.'~ 

" Responden~'~1 W b i l #  1, TABC Fom L- t 0 1 -A. and hpondcnt's Exhibit #2, TABC Form L-10 1 4  

The APJ noterr thaf the bold, Yerliml h d e s  on th left sids of Fam L-101-C fit- 'Tor Corpmtion or 
Lfited Liability Company - Nme(s) of Officer(s) DDirectnr(s1 of C p w t ~ q  Off1cer(s) & Managtr(3) of Limited 
I j aba ty  Conipmy, Srockholders/mcmbm ." TABC Exknbit # 1. Fwther. the in::hclionn to Form L-10 1-C not only stale 
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Agent Boardmanwas questiunedabaut Operation G r e e n Q ~ a s t . ~ ~  He identified this as a multi- 

agencp investigation invohing Mr. Goud and hrs associate Mr. Merchant, The task force is led by tb t 

bt ernal Rwenue Service, and is Mr. Goud's and MI. Merc bant 's invo Ivemem in organized 

&e, money h d e r h g ,  and gambhg. Agent Boar$man disclosed that Mr. Goud has two so cid a m i t y  

numbers, andhas firedtaxreturnsunder each Mr. Merchant and Mr. Goud's w i f e  also e a ~ h  have two 

idarthis .  Agent Bo&anid&ed W Merchant as W- Rajagopal ' s accountant." Agent Boardmad 

aclmowledged h t  Operation Green Quest precipitated the TABC investigation of Mr. Rajago pal 

Agent Boardman has questioned Mr. Rajagopal to Ieam ifhe had my knowledge a b a t  the 

matters of concern in Operation Green Quest. Agent Boardman believes that Mr. Rajago pal has 

participatediaillegalwhvhies, andstatedthat hewi1Ifilecrimindchargesagainst him. Hedoes nathve  

evidence that Mr. bjagopal has multiple identities. Agent Boardman is unaware ifMr. Ftajagapal is 

Jaundwing mneythroughR~p11dmt's ~CCOWW. Agent B o a r d m  @ r e d  he told Res pndcnt ' s counsel 

- that ifMr. Rajagopal gaveinfomtbnonNr. &ud the dminktratiwr process would go more smoothly 

Agent Boardman also asserted .that he told counsel he would purme criminal charges, that no deals were 

made, and that Mr. Rajagopal, provided na usehl information. 

3. Testimony aF Rajagopat Efosur 

The StaffcaUdMr. Rajagopalasanadversewitness, M-Raj:rgopalwas asked to admit that: he 

signed the original application, he purported to be tht sole shareholder; he was not ia f aa  the sole 

shareholder; Mt, Goud was themajority shareholder at the t h e  the original application was made; and 

everyrenewal application did not disclasetbatMr. mud owned 1 OZoF200shareso~spondezlt's stack. 

"list the oflicws, dhctm-5, und stockholders of a wt-pom~oq'" but quips thrl t officERe und Wars of n corpmhon 
be h t t d  "belbre edcring other stockholdm." Rmpondenx'a W b i t  #2 (~mpbasi.: supplied). 

.See 1'ILBC Exhibit #I,  &ginal application, which lists Respondn~t'a accountant as bkng "Merehaat Tax 
Sm+ce." 



SOAH Dockct Plan 458-04-5263 Pmpnsal For P t c b h  Page 9 

~ r .  h j q o p a l  declined to answer each on the basis of his right against self incrimination. 

C. The Parties' Arguments 

The Staff asserted that Mr. Coud was not authorized by TABC to have my interest ia 

Respondent's license. Mr. Goud owned a m a j o r i t y a ~ s p o n d m ' s s ~  h n  1997 to 2003 which was 

not disclosed to the TAEC. The documentary evidence demonstrates that Mr, b u d  was in charge of 

Respondent's business. The instructions to Form L- 101 -Crequke an applicantto list "the" sharehoIdm, 

officzfs, and directors. The Stsargues that "aIl" is implied in "'the," The application required Respondent 

to account for all its shares, whichMr. Rajagopal. did not do. The Stafusged that 5 109.53 ofthe Code 

requires the law ta be libaally construed to prohibit subterfuge ownership. The policy arose aRw 

prohibition and frorntheLegslature7s concern that organized ~ w o u l d t & e  controlofthe T m  liquor 

industry ~inceRespondeat did aot makeanhonest disclosure ofthe fitcts, Respondent's pemit should 

- be canceled. 

Respondent assmted thatMr. Rajagopalhas made no secret ofhis association with Mr. Goud. 

It is discbsdianumerouspubIicrecor&. Respondent contendedtbt theinstmctions toFemL-101 -C 

leavemom for error. AlthoughMs. Rajagopdofferedno evidence, liespondent's aunselarguedMr. 

Rajagopal madeamistakebaseduponMr. Rajapp~smderstmdingofwht~einstfllctjonstoFom I 

b-101-Cmeanttohim. Accord'idgtowunsel~iswas~efirsttimeMr.hjagapal hadeverfdedout an 

application, Mt. Goud having done this work befete ( p r m a b l y  for RR Trading), and he did not 

understand the directions. Mr. Rajagopalallegedly metwith a TABC account exminer and no qu wtions 

wereraised, andMr. Rajagopalwsumedthathehadbeenaccwate. WhenMr. Rajagopalfled &renewal 

applicntions, as fatas heknewtherehad'beenno change, mdno needto reflect achange inthe status quo. 

Respondent argued this was a 'Ctechnical" violatioq and that aIesser penalty hcarlceFlation should be 

consdwed. Since Mr. Rajago pal k asassociation withMs. Goud is ama tter ofrecord, Respondent ass& 

that Mr. &jagopal has acted honestly, especially sincethese was no evidencethat Mr. &jagopal has 

multiple identities or i s  I w d e h g  money through Respondent's accounts. 



+ AUSTIN ThsC M 01 2 

The Staff responded that Mr. Rajagopal claimed his right against self-incrimination when 

qudoned. From this Staffinfers that Mr. Rajagopal was not c o h s e d  by the appl i~ tbn  instructions but 

hew exactly what he was doing when he concealed Mr. Goud' s involvement in Respondent. R q m n d e d  

~ p l ; e d  that Mr. Rajagopal took refuge inhis privilege because *the f N 3 C  is usins every means to hrce Mr. 

Rajagopal ta provide widence against Mr. Goud, including threats of criminal action. 

D. Discussion 

Resp6ndent's origbd application and each suc~ceding rent:wal application contained fahe 

statements oftheownership ~fRespoddent's stock and the identityol'itsoffi~e~s &I directors. Taka 

as a whole, Form L 1 0 1 -C aad its inatructions make it clear that all offkcem, directors, and shareholders 

should be Wed. TheForm itselfmakes reference to Wmd,s) af bfficer(s) & Director($) of Corpomtion, 

. . . [mdl Stockholders,*' provides numerous spaces for listing purposts, and admonishes "ifyou need 

additional space for mere ma, use add'*d w p i ~  ofthis page." As noted earlier, the instructbas say 

"list the officers, directors, md stockhoIders of a corporatian," and require that 0%- and directors of 

a corporation be listed ''before entering ofher stockholders."' Respondent offered no evidence that Mr. 

Rajagopal was in fact c o d e d ,  although it had tbe oppomity to question Mr. Rajagopal. Mr. 

Rajagopal's staterneat inthe application t hat be owned tbe property amprising the premises was &O 

false; Respondent did not offer to a p e  that Mr, hj agopal was confused when he made that lie. 

The evidence also demonstratesthat the permittedbminessw~s a subtcrfugerunfor Mr. Goud's 

benefit. Mr. Goud had and exercised authority over a number afRespondent's business activities. He 

applied for and authorized hmcing ofhpondent'  s i n s m ~ e .  He had authoriity over Respondent' s bank 

accounts, and purchased TeleCheck services for Respondent. Hewm involved in the bookkeeping and 

taxamunfiPgforfiebusiness. Respondentpuclrased aninsu~mcepolicyofwhichhewas~ehed. 

AlthoughRespondent asserts that Mr. Goud's relationship was a matter ofrecord, it was not a 
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matter of record in docum~1ts filed with the Commission. Fuderr  that record would not be widmt 

without acarefuIseaschoffieMtdinaCountydeedre~ords tracing thcchainoftitlefrom thefirst grant 

on official notice of the wntents of the Medina County record a would evisctrat t the entire application 

process which requires truthful answers to the questions propounded to the applicant, 

Mr. Goud owned 5 1% ofRepondeatas stock and his personal informationwas not presented to 

the Commissio n for review and investigation The evidence as awbole demonstrates that the fi&m ofthe 

application to djscloseMr. Goud's holding in tbebpondent dowed a person ofinterest to the crjminal 

auth~~tobentfrt~m~epemitexactIyht~ewaythe~deisdesi~pedto bar. Ift.heFr>mLlOl-C 

hnd been answered honestly, Mr. G u d  would have been required to complete a sworn Form L-40, the 

personal history sheet .35 Mr. Gaud would have had to supply infbrma tion such as his date and place of 

bhh, Texas driver's license d m ,  social securityrmmber, spouse's r~ame and social security number, 

residence history in Texas, tclephnenumber, visa or resident alien card number, and the amount ofhjs 

finvestmedtinRespondentand jts source. Ifso, thmhlr. Merchant's and Mr. Gaud's connection withMr. 

Rajagopal Respondent, and the permit might have been dismvered 

The AW recommends Respondent's renewal application bc denied, and its permit canceled. 

1. The Texas Alcoholic Beverage Commission ('TABC) jssued Respondent's wbe and beer retailer's 
off-premises permit BQ17747 (the permit) on August 11, 1997. 

2. Respondent'sp~~edpmmisesarelocatedat815Highway90West,Castr~~lle,Med~a 
County, Texas. 

'" See Applicmion Jnsfmctions FOT dlcohalic Bcvcroge Licsnsc or l'ermit, RetoilErs FFhoies&r~ Txnr- 
BmsdMmJuctwers (20041, pp. 39-02. (found at www.tabc.state.k~fihIieationslfn~~pdt). 

'' Aside from thc fact that Mr. Mwhant was app- listd as Rqoadmt's accountant, and notwized tllc 
* r ; g i d  applicutim and two of the mmnl applications. 



SOAH Docket No. 458-04-5263 F m p d  For DecIsim 
- 

3. A renewal application fils$ by Respondent in 2003 b pading. 

4. Respondent is  a Texas corporation, incorporated on March 24,1997. Rajagopal Hosur is its 
registered agent, Respondent is authorird to issue 200 shases of stock. 

5 .  OnMarch25,1997,W.Rajagr>pal~isscld98sharesofRes~~ondetlt'sstockandMr.Ta~la 
Goud was issued 102 shares of Respondent's stock. 

premises. 

7. On December 4,1996, Mr. Rajagopal and Mr, Goud msfemd title to the p&a to 
Trading, Inc, (RR Trading). 

8. RRTrading is aTexas corporatioq incorporated inDecember 1'194, Mr. Goud was its registered 
agent. =Trading did business as PicNGo Market at 12980 Highway F6Nod1, Helotes, Bmat 
County, Texas. RR Trading was dissolved id 2000. 

9 ,  On August 8,1997, R~ponondmt filed its original, application for the permit. The applicationw~ 
fled by Mr. Rajagopal who i d e n a d  himself as Respondent" president and secretary. 

10. hFormL-101 -C ofthc application, Mr. Rnjagopal &srmedth=~M Respondent's officers, 2 1 % 
ofthe owners of each class ofshares issued, and a majority 6fRespondent 's directors had legally 
resided in Texas for at least one year immediately preceding the filing of the applicatioa Mr. 
Rajagopal stated 200 shares in Respondent had been issued 

E 1. h Form L-I 0 I -C, Mr. Rajagopal hted himself as rn officer, director and sharehoIder of 
Respondent. He stated he held 200 shares of Respondent's stock. Mr. Goud was not listed or 
identified as an officer, director and shareholder of Responclent. 

12. In Form L-40, the personal history sheet, Mr. Rajagopd provided his date aad place of brrth, 
Texas driver's licmseaumber, social s d t y  n&w, spouse's m e  and social s&ty number, 
residence history in Texas, telq hone number, visa or resident alien card mmber, and the amount 
of his investment in Respondent and its source. Mr. Rajagopal stated be had worked frsm 
December I996 to the date of the appIicatioa at BicN Go Market at F 2980 Highway 16 North, 
Helotes, Bexar Courizy, Texas. He identified himself as the president and secretary of Pic N Go 
Market. 
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14. hTeither~TmdingnorMr.~udfilitedaF~mG101-OP.M*.C;ouddidnatfileaF0rm~~. 

16. OnNovember3,1997,RRTmdingttansferredtitletothepremisestoRap~~de~ltbywm~~ 
dead executed by Mr. Goud andMr. Rajagopal as president md vice president, respectively, of 
RR Trading. 

1 7. OnNovember 3,1997, Respondent granted a deed o f ~ s t  in fwor ofPaci5c Southwest Bank 
secured by the premises. The deed was exemfed for Respondent by Mr. Goud and Mr. 
Rajagopal as president and vice president, respectively, of Respondent. 

3 8. Respondent has fled renewal applications and the permit has been renewed on the August I 1 
anniversary date from 1998 to 2002. 

19. Ineach renewal application, Mr. Rajagopd d5med that he was the president ofaesponclent and 
awned 206 shares of Rwpondeat's stock. Each time he dbnd &at "dl of the f a d  and 
representfitions made in [the] original appliczttio n [which was incorporated into the renewal 
appbcation] were and are tlruemd correct." The 1999 and 2000 applications were notarized by 
Mr. Merchant. 

20. OnMay28,1997,Mr.RajagopalandM.Goudexmted~,depositac~ountagreemerrtfor 
Respondent withBroadway NationdBank. Mr. Rajagopalwas listed as president and Mr. Goud 
as manager. 

2 1 . Mr. Goud executed a, commercial insurance application on behalf ofRwpndent, and on January 
14, 1999, and October 17, 2001, executed insurance premium financing agreements for 
Respondent. 

22. Mr. ~udandMr.Rajagapalmetwithanaccountmto~1August18,2000, toprepwe 
Respondent's corporate books and trur returns. 

23. On April 6,2000, October 6,2000, and January 6,200 1, Respondent was billed for and paid 
premium on b w a n c e  for Mr. Goud, 

24. On January 14,1999, Mr. &ud executed a "statement of no-lass" to induce an insurance 
company to reinstate Rapondent's insurance policy. 

25. On July 6, 1999, Mr. Goud executed an agreement on behrilf of Respondent with TeleGheck. 
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26. On January 1,2003, Mr. Gaud transferred the 102 shares of Respondent's stock issued to him 
to Mr. RajagpaZ. 

27. On March 25,2003, Mr. Rajagopal was elected director of the corporation at ~kspondcnt's 
annual, shareholders meeting. 

28. OnMxch25,2OM, Mr, Rajagopalwas elemed president, vice president, serretary, and t r m e r  
of the corporation at Respondent's annual board of directors meeting. 

29. Respondent's original application and each succeeding rc-mwal application contained fake 
statements oftheowemhip ofRmpondent's stock, and theidentityofits oficers and directors. 

30.  TheappIicatian'sstatementthatM.~agopalownedthepn~pertycomprish~Respondent's 
premises was false. 

32. Respondent was operated for the benefit of Mr. Gnud. 

33. Mi. Goud's involvement in Respondent WBS not disclosed SO the Commission and he was not 
- a u t h o a  by the Commission to opmte under the permit 

34. Mr.&udand~~sociateMr.Mer'c~ate&esubj,ts~far~uhi-agencyinvestiga~onleadby 
the Internal Revenue Service named Operation Green Que9t. 

3 5 .  Operabon Qucst is investigating Mr. Goud's and Mr. Merchmt'a involvement with 
organized crime, money laundering and gambling. 

3 6 ,  On May 3 ,  2064, the Staff of the TABC (Staff) served its Notice 05 Hearing HearfnrrfOH) oa 
Respondent. 

37. TlkeNOHmaderefereacetw the legl authoritymdjurisdictio~underwhichthe hearingwas to be 
held, refmend the particrrlnrsections ofthe statutes md rules mlved ,  and included a short, plain 
statement of the matters asserted. 

38, OnJune29,2004,ahearingw~sconvenedbefore:~JC~enaBeason,attheSOANSaa 
Antonio ofiiicebcatedat tQ300Heritage, Suhe250, SanAntDnio, BexarComty, Texas. StafFms 
represented by DeweyBrackin, an attorneywiththe Texas Alcoholic Beverage Commission's 
(TN3C)LegalDivision. Respondentq~throughitsaitomeyKristySM. M. Smithandits 
president Rajagopal Hosur. The reoord closed on June 2'1,20U4. 
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1. TABC hns jurisdiction over this matter pursuant to Chapter 5 of t h e  Code. 

2. The State Olffice ofAd&&atiVt Hearings has jurisdiction aver all matters relating to the conduct 
of a hearing in this proceeding, incIudmgtbepreparationof aproposal for decision with fmdings 
of fact and conclusions of law, pmumt to TXX. GQVT COUE ANN. ch 2003 (Vernon 2004). 

3. Nbtice of the hearing was provided as require8 by the Adminjstdve ~m.sSdurcAct, TDL ( 3 ~ ' s  
CODE ANN. 4§2001.05 1 and 2001.052 (Vmon 2004). 

4. Bm ed on the foregojn~ findin@ and conclusions, Responden1 consmtd to and allowed theuse 

its permit by apersonotherhtheperson to whom the permit was issued, 5 1 1.05 aftheCode. 

5 .  Rased on the foregoing findings and conclusions, Responderit; permitted .theuseor display of its 
perm& in the conduct of abusiness for the beneffi of a pmon not authorized by law to have an 
interest in the license. 9 61,3I(a)(IS) of the Code. 

6.  Based on the foregoing h h g s  aad mncbions, 5 1 % of the R espondent 's shares have not been 
owned at all times by citizens who have resided withinthestate for aperiod ofonc yeas and who - 
possess the qualiftcations required of other applicants for permits.§ 1 09.53 of the Code. 

7. Based onthe foregoing findittp and conclusions, Respondent allowed a subterhgeownershtp of 
i t s  permit. 5 109.53 ofthe Code. 

8. Based on the foregoing findings and c6nclush, Responded 's p d  should be canceled and its 
pending application for renewal denied. 8 8 1 1.05, 61,71 (:[)(I 5), & 109.53 of the Code. 

SIGNED Augyst 26,2004. 

STATE OFFICE OF ADh'ENISTRATM? BEARJNGS 
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