
DOCKET KO. 607677 

IN RE THE ANCHOR CLUB 4 BEFORE THE 
D/B/A TETE ANCHOR CLUB 8 
PERMIT NOS. N224020, PE224021, 8 
NL227003 5 

5 TEXCrS ALCOHOLIC 
fS 

P O X  COUNTY, TEXAS § 
(SQAFI DOCKET NO. 458-04-7561) 8 BEVERAGE COMMISSION 

O R D E R  

CAME ON FOR CONSIDERATION th is  2nd day of November, 2004, the abovestyled and 
numbered cause. 

After proper notice was given, this case was head by Adrninisttative Law Judge RoshmdaPringle. 
ThchearingconvenedonAugust13,2004aadadjoumerEAugust 13,2004. TheAdministrativeIawJudge 
made and filed a Proposal For Decision containing Findings of Fact and Conclusions of Law on October 
13,2004. This Proposal For Decisionwas properly served on all parties who were given an opportunity 
to fileExcepZiolls and Replies as part ofthernerd herein. As ofthis dateno exceptions have been filed. 

The Asdsfant Administrator of the Texas AlcohoEicBwerageCommission, afterreview mddue 
considerationof the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings ofFact and 
Conclusions o f h w  ofthe Administrative Law Judge, which are contained inthe Proposal For Decision 
and incorporates those Findings ofEad and Conclusions oflaw into this Order, as if such were fully set 
out and separately stated herein. All Proposed Findings omact and ConcIusions oflaw, submitied by any 
party, which are not specificalIy adopted herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas AlcohoIic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 ofthe Texas Alcoholic Beverage Code and 
16 TAC 9 3 1.1, oft he Commission Rules, that Permit Nos. N224020, PE22402 1, and NL227003 are 
herein SUSPETU?)ED. 

IT IS FURTHER ORDERED that unless theRespondent pays a civil penalty in the amount of 
$3,000.00 on orbefore the 5th day of Januarv, 2005, dlrighb andprdvileges under the above described 
permits will be SUSPENDED for a period of Meaty (20) days, beginning at 12:01 AM. on the 12tb 
day of January, 2005. 

This Order will become final and enforceable on November 23.2004, unless a Motion for 
Rehearing is filed before that date. 



By copy of this Order, service shall be made upon all parties by facsimile and by mail as indicated 
below. 

SIGmD an this the 2nd day of November, 2004. 

On Behalf of the Administrator, 

~e;as Alcoholic Beverage Commission 

The Honorable Roshunda Pringle 
Administrative Law Judge 
State Ofice of Administrative Hearings 
Houston, Texas 
VIA FACSITMTLE (713) 81 2-1 001 

The Anchor Club 
RESPOYDENT 
&%/a The Anchor Club 
P.O. Box 58 
Onalaska, TX 77360 
CERTIFTED W / R R R  NO. 7000 1530 0003 1930 2354 

,Lindy To 
ATTORNEY FOR PETITIONER 
TABC h g a l  Section 

Licensing Division 

Houston District Office 



TEXAS AJXOHOLIC BEVERAGE C O W S S T O N  

CIVIL PENALTY REMITTGNCE 

DOCKET NUMBER: 607677 REGISTER RrlTMBER: 

N A m :  The Anchor Club T R - E N M :  The Anchor Club 

ADDRESS: P.O. BOX 58, Onalaska, Texas 77360 

DATE DUE: January 5,2005 

PERMITS OR LICENSES: N224020, PE224021, NZ227003 

AMOUNT OF PENALTY: $3,000,00 

Amount remitted $ Date remitted 

If you wish to apay a civil penattymther than have your permits and licenses suspended, yournay pay the 
amount assessed in the attached Order to the Texas Alcoholic Beverage Cornmission in Austin, Texas, 
IFYOU DO NOT PAY TEIE CIVIL PENALTY ONORBEFORE T F E  STIXDAY OF JANUARY, 
2005,YOUWKLLOSE THE OPPORTUNITYTOPAY IT,AND TRE SUSPENSIONSHALL 
BE IMPOSED ON THE DATE, AhTn TIMIT STATED LN THE ORDER 

When paying a civil penalty, phase remit the total amount stated and sign your name below. MrUlL T m S  
FORM ALONG WITH YOUR PAYMXNT TO: 

TEXAS ALCOHOLIC BEVERAGE COMMISSION 
P.O. Box 13127 

Austin, Texas 78711 
Overnight Delivery Address: 5806 Mesa Drive, Austin, Tesas 78731 

WE WILL ACCEPT O h l Y  U.S. POSTAL MONEY ORDERS, CERTIFIED CHECKS, OR 
CASHIER'S NO PEMONAL CHECKS. NO PARTIAL PAYMENTS. 
Yourpapent will not be acceptedunless it is in proper form. Pleasemake certain that the amount paid 
is the amount ofthe penalty assessed, that the U.S. Postal Money Order, Certified Check, or Casllier's 
Check is properly written, and that this form is attached to your payment. 

. . 

Signature of Responsible Party 

Street Address P.0,. Box No. 

City State Zip Code 

Area CoddTelephone No. 

-3- 



- State Office of Administrative Hearings 

Shelia Bailey Taylor 
Chief Administrative Law Jndge 

Jemene Fox, Assistant Administrator 
Texas Alcoholic Beverage Commission 
5806 Mesa, Suite 260 
Austin, Texas 73731 

October 13,2003 

VIA REGULAR A m  

RE: DocketNo.45&04-7561;TheAncharClub d h l a ~ e h c h o r C 7 u b  

Dear Ms. Fox: 

Please h d  enclosed a Proposal for Decision in this case. It contains my recornendation and 
underlying rationale. 

Exceptions and zqdies may be filed by any party in accordance with 1 TEX. A D M ~ .  
CODE @ 155.59(c), a SOAH rule which may be found at vcww.soah.state.tx.us. 

2020 North Loop West, Suite I f  1 + Houston, Texas 77018 
(713)957-0010 Fa~(713)812-1003. 



DOCKET NO, 458-04-7561 

ALCOHOLIC BE'tT-,RAGE 8 BEFORE TRE STATIC OIWICE 
COM1Y][XSSJDY 8 

§ 
v. 8 OF 

8 
ANCHOR CLUB, TEE 5 
D/B/A ANCHOR CLUB, THE 8 
POLK CBWTY, TEXAS !i kDr+TmIS'I7CkTVE: EIEARWGS 

PROPOSAL FOR DECISION 

The Texas Alcoholic B m g e  Commission (TABC) slafY(Petitioner) brought this disciplinary 

action a g d  The Anchor Club dMaTheAncbor Club (Respondent), alleging that Respondent, its agent, 

servant, or employee sold or delivered an alcoholic b w q e  to an intoxicated person, inviolation of the 

Texas AlcoholicB m g e  Code Petitioner sequestedthat Respondent's p e t  and license be suspended 

for20 days, orfnlimofslrspensio~tbatRespondentpayacivilpena~tyof$3,000. TheAdministrative 

Law Judge (AZS) agrees with this recommendation. 

1. JURISDICTION, NOTICE, AND PROCEDURKL FIJSTORY 

The TABC has jurisdiction over this matter unda  TEX. &CO. BEV. CODE G\LT\J. ch. 5, § §  

1 1.61 (b)(2), 24.06,6 1.7 1 (a)(I), 61.73(b). The State Office of Administrative Hearings ( S O W  has 

juridictionover allmatters relating to conducting a hearing in this proceeding, inchding the preparation of 

a proposal for decisionwith proposed hdings of fact and conchsions of law, pursuant to TEX. GOVT 

CODE ANN, ch. 2003. 
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OnJuly 19,2004, Petitioner issued its notice ofhearing, directed t o n e  Anchor Club dlblaThe 

Anchor Club, P.O. Box 58, Onalaska, Texas 77360, via certified md, return receipt requested to 

Respondent's last known address as evidenced byfhc Notice of Hearing and the retuned cert5ed 

unclaimed letter that w as received jnP&oner's office on August 10,2004. Notice of the hearing was atso 

sent to Respondent's physical location at Nanjo Trail East Side. 5 'Mile South Highway 1 90 DeadEnd, 

Onalas ka, Texas 773 60. On August I 3,2004, a hearing convened before SOAH AW Roshunda Fringle 

at 2020 North Loop West, Suite # 1 1 1, Houston, Texas. Petitioner was represented a t  the hearing by 

Lindy To, TABC StaffAttorney. Respondent did not appear and was not represented at the hearing. 

~ft9rpsentatio&of evidence regarding notice andjurisdiction, therecordclosed on August 1 3,2004. 

TX, DISCUSSION 

Based on the failure omespoad ent to  appear at tbe hearing, Petitioner requested that the default 

provisions of 1 Tm. A~Mxr\r, QDE 4 155.55 be invoked. The AW finds that Petitioner issued notice in 

comp~imcewith 1 TEX. ADMIY. QDE# 155.27and155.55dTM. Arx:O+ Bx. QDEAW. 4 f 1.63. 

Pursuantto I ADMIN. BDE § 155.55, the allegationspresentedinthenoticeofi~garede~ned 

admitted as h e .  Accordingly, t h e u h a s  incorporated these dlegations into the Proposed Findings OF 

Fact below. 

1 . Respondent, The Anchor Club &%/a The Anchor Club, holds a P b t e  Club Registration Permit 
(N-.224020), a Beverage Cartage Permit (PE-22402 I),  and a Private Club Late Hours Pennit 
(NL-223003), issuedby the Texas Alclmbalic Beverage Commission (TAW), for the premises 
located at Navajo Trail East Side .5 Mile South Highway 1 90 Dead End, Onalaska, Polk County, 
Texas. 

2. On July 1 9,2004, Petitioner issued its notice ofhearing to Respondent, for ahenring that was held 
onAugust 13,2004. Thenotice ofhearingwas sentviacertifiedmailto Respondent'slasthown 
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address as evidenced by the Notice ofHHearing and the returned unclaimed d e d  letter that w as 
received in Petitioner's office on August 10,2004. Notice o f ' H d g  was also sent by regular mail 
to Respondent's physical location. 

3. The notice of hearing contained a statement of the h e ,  place, and nature of the hearing; a 
st & m t  ofthe legal authority and jurisdiction under which the hcaring was to k held, a referme 
to the particular sections of the statutes and rules involved, and a short, plain statement ofthe 
matters asserted. 

4. The. notice ofhezwhg also contained the following language in 1 Zpoht  or larger boIdface type: If 
a party fails to  appear at the hearing, the factual &gations in the notice ofhearing will be deemed 
admitted as true, and the relief sought in the notice of hearing may be granted by default. 

5 .  A hearing convenedkfore Roshunda Pringle, an Administrative Law Judge with the State Office 
ofAdministrativeHearings (SOAR), onAugust 13,2004. TherecordclosedonAugust 13,2004. 
Respondent did not appear and was not represented at  the hearing. 

6 On or a b u t  October23,2003, Respondent, its agent, servant, or employee sold or dehered m 
alcoholic beverage to an intoxicated pmon. 

W. CONCLUSIONS OF LAW 

1. TABC has jurisdiction over this proceeding pursuant to TEX. fro. BEV. QDD Aw, ch 5,  $$ 
1 ln61(b)(2), 24.06, and 61.730. 

2. S OAI-Zhasjnisdiction over all matters relating to conducting ahearing in this proceeding, including 
the preparation ofaproposal for decisionwith proposedfmdings of fact and conclusions oflav, 
pursuant to TEX. GOv'r CODE ANN. ch. 2003. 

4. The hearing proceeded on a default basis as authorized by I TICK. A D M ~ .  CODE S 1 55.55.  

5 .  Respondent violated Tm. ktco. BEV. CODEAW. 5 1 1.6 1 (bI(14) (Vernon 1995 and Supp. 
2004). 
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6.  Based upon TEx U o .  BEV. CODE Av. 5 1 I -61 (b}(14) (Vernon 1995 and Supp. 2004), 
Respondent's parnit and license should be suspended for a period of 20 days. 

7. BaseduponTm. W. Bev. S ~ D E  &N. 1 1.64, Respondent should be pamined to pay a civil 
penalty of $3,000 in lieu of suspension of the permit and license. 

SIGNED October 13,2004. 

R O S r n A P r n G L E  u 
ADMINIS TRATIVF, LAW JUDGE 
STATE OFFICE OF A X I ~ S T R 4 ~  HEARINGS 


