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IN RE E D  MOI-TD ALSHnAFAT 9 BEFORE THE 
D/B/A QUICK & EASY FOODS 8 
PERMITLICENSE NOS. BF501250, 5 
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O R D E R  

CAME ON FOR CONSIDERATION this 13th day of December, 2004, the above-styled and 
numbered cause. 

After pmpr notice was given, this m e  was heard by Adminjsbrative Law Judge Phyllis W. Cranz. 
The hearing convened on October 8,2004, and adjourned on October 8,2004. The Administrative Law 
Judge made and filed a Proposal For Dccisioncootaining Pjndings of Fact and Conclusions oFLaw on 
November 18,2004. This Proposal For Decision (attached hereto as Exhibit "A"), was properly 
served on all parties who were given an opportunity to filc Exceptions and Replies as part of the record 
herein. As of this date no exceptions have been filed. 

The Assistant Administrator ofthe Texas Alcoholic Beverage Commission, after review md due 
consideration ofthe Proposal forllecision, Transcripts, and Exhibits, adopts the Findings of Fact and 
Conclusions ofLaw ofthe Administrative Law Judge, which are contained in the Proposal For Decision 
and incorporates those Findings ofFact and Conclusions o f h w  into this Order, xq if such were h1ly set 

out and separately stated herein AllPropsed Findings ofFact and ConcIusions oflaw, submitted by any 
party, which are not specifically adopted lzerein ace denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter 3 of Chapter 5 of the Texas Alcoholic Beverage Code and 
I6 TAC $3 1.1, ofthe CommissionRu3es, thatRespondent3 permits be SUSPENDED for thirty (30) 
days. 

IT IS THEMFORE ORDERED that unless Respondent pays a civil penalty in the amount of 
$4,500.00 on or before the 16th day of February, 2005, a11 rights and privileges under the above described 
permits will be SUSPENDED far a period of thirty (38) days, beginning at 12:QI A.M. on the23sd 
day o f  February, 2005. 

This Qrder will become final and enforceable on ,January 3,2005, unless aMotion for 
Rehearing is filed before that date. 



By copy ofthis Order, service shall be madc upon all parties by facsimile and by mail as indicated 
below. 

SIGNET) nn this 13th day of Dcccmber, 2004. 

On Behalf of the Administrator, 

~ e w s  Alcoholic Beverage Commission 

Jbc 

The Honorable Phyllis W. Cranz 
Administrative Law Judge 
State Office of Administrative Hearings 
VIA FACSIMILE ($17) 377-3706 

Eid Mohd Alshdaifat 
dh la  Quick & Easy Foods 
RESPONDENT 
1 00 N. Riverside Drive 
Fort Worth, TX 761 11-3910 
CERTIFIED MAILlRRR NO. 7000 1530 0063 1926 6120 

Timothy E. GriFith 
ATTOTUWY FOR PETJTXOWER 
TABC Legal Section 

Licensing Division 

Ford Worth District Ofice 



TEXAS ALCOHOLIC DEVERAGE COMMTSSION 

CJWL PENALTY REMTTTANCE 

DOCKET NUMBER: 666763 -GTSTER NUMBER: 

NAME: EED MOHD AZSFFDAIFAT TRADENAME: QUICK & EASY FOODS 

ADDRESS: 100 N. RIVERSIDE DRIVE, FORT WORTH, TX 7611 1-3910 

DATE IIUE: February 16,2005 

PERMITS OR LICENSES: BF501250,Q-501249 

AMOUNT OF PENALTY! S4,51)0.00 

Amount remitted % Date remitted 

Ifyou wish fo a pay a civil penalty rather than have your permits and licenses suspended, you may pay the 
amount assessed in the athched Order to the Texas Alcoholic Beverage Commission in Austin, Texas. IF 
YOU DO NOT PAY THE C M L  PENALTY ON OR BEFORE TlW l d n 1  DAY OF FEBRUARY 

- 
2005, YOU W n L  LOSE THE OPPORTUNITY TO PAY IT, AND THE SUSPENSION SHALL 
RE IMPOSED ON THE DATE ANa TIME STATED IN THE ORDER. 

When paying a civil penalty, please remit the total amount stated and sign your name below. MATL THIS 
FORM ALONG WITH YOUR PAYMXNT TO: 

TEXAS ALCOHOLIC BEVERAGE COMMISSION 
P.O. BOX 13127 

Austin, Texas 78711 

WE WILL ACCEPT ONLY U.S, P0STA.L MOYEY ORDERS, CERTIFIED CHECKS, OR 
CASETER" CHECKS. NO PERSONAL CHECKS. NO PARTIAL PAYMENTS. 

Your payment will not be accepted unless it i s  in proper form. Please makc certain that the amount paid is 
the amount ofthe penalty assessed, that the U.S. Postal Money Order, Certified Check, or Cashier's Check 
is properly written, and that this form is attached to your payment. 

Signature of Responsible Party 

Street Address P.O. Box No. 

City State Zip Code 

Area CoddTelephone No. 

-3 - 
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Ern Mom ALSrnAIFAT 
DlslA QUICK &EASY FOODS 
TARRANT COUNTY, TEXAS 
(TABC CASE NO. 606763) 

8 BEF03U3 THE STATE OFFICE 
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PROPOSAL FOR DECISXON 

The Texas Alcoholic B everage Commission (TABC) st dY(Pct~ tioner) brought this enforcement 

action against EidMoM Akhdaifat d/b/a Quick &Easy Foods (Respondent). Petit ionm sought mpension 

ofRespondent7s pwmits, alleging Respondent sold avincrus liquor containingrnore than 17% alcohol by 

volumeonn Sunday and pocsessed equiprnentused or desi~atedfortheadministeringofanareotic. For 

reasons discussed in this proposal, the Administrative Law Judge (an recommends suspension of 

Respondent's pennit md license. 

L PROCEDURAX, HISTORY 

TABC hasjwisdichnover this matter under TEX. &CO, EEV. @DE ANN, ck 5 , s  8 6.0 I, 1 I .6 1, 

24.06,24.07, m d  104.01. The State UfFtct oiAdmiaistrative Hearings (SO AH) has jurisdictionover dl 

matters related to conducting a hearing in this proceeding including the preparation of a proposal for 

dacisbnwitJr proposed findings offact md conclusions of law, under TXX. G~v'T CODE &IN. ch. 21003. 

There were no eontested issues of jurisdiction or venue. 

On September I ,2004, Petitioner issued its Notice ofHmrin@, directed to Repondent's address 

of record, Eid Mohd Alshdaifat d h / n  Quick & Easy Foods, 100 Nos RiversideDrive, Fort Worth, 

Texas 767 1 1-3 9 10, via certified mail, return receipt requested. 

EXHIBIT 1-1 
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OnOctobcr8,2004ahminganvened before SOAHALJPhyUis Waldrep Cranz a t  6777 Camp 

BowieBlvd., Suite 400, Port Warh, Tarrant County, Texas. Petitjoncr was represented atthe hearing 

by Timothy W i t h ,  TABC StaffAttomey. Respondent appeared in person The record closed on 

October 8,2004, 

Notice and jurisdiction were not contested issues, and those nl~ltters are addressed only in the  

Findings of Fact md ConcIusions of Law. 

The TABC issued Respondent a Wine Only Package Store Permit, 4-50]  249 and a Bees 

Retailer's Off-Premise License, BF- 501 250 on September 27,200 1. ' h e  permit and license have bean 

continuouslyrenewed. The Iicensed premises is located at 100 North Riverside Drive, FoqWorth, b a s .  

On Sunday, August 17,2003, Bert B m o n s ,  who was working as anundermver agent for the 

TABC, purchased abott1eof"Cisco Oradge". "Cisco Orange" i s  avhebevesage that contains 17% 

alcohol byvohzme according ta lthe label pursuant to 16 B. ~MIN ' .  CODE 545.5 1 (3)(A) (200'33 (Tex. 

Alco . Bev. Cornmn'n, Standards for Identity oWme).  Once the purc base was made and was reported 

to bim, Agent Scott  Jones, who was waiting in the parkag Iot, entered the premises, As he waited to 

speak with the licensee's employee, amale who had avery youthful appearance attempted t o  purchase 

two "40's7', alcoholic beverages fromtlhe licensee's employee. The em1 lloyee asked for identification, and 

the maEe left wittrout pu~chasiag the dmholic beveraga. Agent W W  Fei clq who waswith Apnt Jones, 

inspected the premises and found 67 glass tube"FancyPens" behind 1 he counter next to scouhg pads 

known as "Chor Boys" 'their orginat packaging. Agent Feick testified the scouring pads areused with 

the glass tubes for crack smoking. Agent Fejck firtRertest8ed to obscwhgthe discarded pen p~ h m  

the glass tube p a s  in the paking lot ofthe premises. Agent Feick sta~ed that the Respondent had been 

prwiouqly wamed twice in writing about stocking and selling equipment used or designated for the 
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administering of a narcotic. 

The &pendenttestified that he had been warned previouslyabciutst~cking md seing equipment 

usedor designated for the administm-ingafammticf e.g. "F'lowerPens"). He stated that he had disposed 

of the equipment when it was brought to his attention by TAB C agmts. However, he testified that 

alumimun foil fiornWahzu-t and other objects such as mr antmas co  idb be used for administering ofa 

narwtic as well. Respondent said that he could not keep up with the various objects that might be used 

to administer anarmtic. The Respondent didno t denythat thevinous ;dcoholic beverage had been sold 

on a Sunday. Respondent said that he knew the laws we11 and had never received a ticket. 

Etapondat h had multiple prim violations dating fiomDecember2,200 1, and again in A p d  and 

October of 2002 as listed in TA5C Exhibit 4 which contained the Tcespondent's violation histosy. 

A. The Governing Law 

Respondent violatad 5 24.07 of the Texas Alm ho !ic Beverage Ca de when he sold a vinous liquor 

AIcohoZic Beverage Code when the Respondent, andlor his agent, servant and/or employee, Khaldon Ali 

Sharndi~ possmed equipmmtused or designated for the administerin5 of a n ~ r c o t i c , ~  These violations 

'TEX ALCO. Bev. CODE M, 824,07 vmon 2004) (Tho Ccde) s l a b ;  A hddrr of of only package store 
permit who dso holds o *tE.i4 dealer's &-premise license for t3e same locatiol~may remain opw and edl nle, wine, 
-us liquors. and beer, for ~ f f - ~ w n i e e y  canmmption only, m any day during t.5e ;lame hours rhat the boldm a 
whe a d  beer wtai!eras permit m y  sell de, bew, aud wine, e?cccpt k t  he mBy eaot .*ell wine or vjllous liquor 
cmrniniflg mare than 17 pcrcmnt dcahol byvolume on a Sunday or MPP 10 p.m. on any day. 

TEX. ATm. BEV. Cmekw. 5 104 01(9) (Vhnon 2004) stabs: "No paron a u t h o h d  to n d l  beer at mil 
nor his a p t ,  servant. or employee, may e n g p  in or p d t  conduct on tbe premis cs of the retailm which Iwd+  
heal, OT offensiv~ to public decePtcy, incluh~g, but not hnihd to, uny ofthe following ads:  (9) possession of a 
nmot ie  or any equipment used or dmigned for the admmsterhg of a m d c  or permitting a person on thE liccnvcd 



11/18/2004 14:02 FAX 
- - - -- 

+ AUSTIN TABC uI 00S/Ol2 

SOAH DOCKET NO. 459-04-S6n9 PROPOSAL FOR DECISION PAGE 4 

pertain to both the license and the permit-3 The TABC's standard penaltychartn allows a30 day or longer 

suspension forviolation of 5 104.0 1 (9) and a 25 day suspension forvi~lat ion~f  5 24.07.~ The standard 

penalty chart is not binding in a SOAH hearing, and any penaltyreulmended must be based on she 

r e ~ o r d . ~  Shce the Respondent has violated the Code, theRespndent7s permits are subjectto suspension 

for as long as 60 days.? 

The Respondent is entitled to an o pportwity to pay a civil penalty rat her th have his permit and 

license suspended. The civil penalty may not be less than % 150 nor n tore than $25,000 for each day of 

suspension The amount "must beappropriate for the nature and seriousness oftheviolation," and should 

reflect consideration of the type o f  license or pennit held, the type ~TvioIation, any qgravating or 

ameliorating ckcumtances, and the permittee's previous vio lations. The amount may not be based on the 

financial: condition of the Respondent.' 

Te3i &m. BEV. CODE ANN, $14.06 (Vmon 2004) &latex Ifa pmm holding 8 wine only package store 
permit who also hoIds a retail ddm's off-premise l i m s c  fm the same location viobtes a pro~ifiioa o f  this code m s 
d o  or regdadon of zhc d s s i o n .  the violaGon i n  a p m d  for tlm suspehcion (a cancellation of both wine only 
p&age s t o ~  permit and Ihe retailer dealen' on-premise liccme far fk p m i s t s  whr;n: the violalion was cornmilterl 

A 16 Tm  AD^. 6 37.60(a) (Tm. Alm. Bcv. Cnmm's Penalties). 

' Tm. U O .  BEV . CODE ANT. 4 I 1.6 1 @)(2) (Vernon 2004). Tlx S W  r lid not request canccihtion o f  thc 
Iicspmdent's permit w l i a s e .  This pmpasal will ~ m i d a  a suslpaesion only. 
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B. Parties' Arguments and AnnEysia 

1. TABC 

Tbe St~Erequested a suspension of 60 days or a civil penalty of $9000 for the violations of 5 

lW.01(9)1(35 daysX%ISOJday]and 524.07 (25 daysX$Z5O/day). The Staffbased itsrecommendation 

on rbe standard penalty chart but achow~edged that the ALJ might m b  a different wnclusion based upon 

the stahtory factors set out in 4 11,64. 

2. Respondent 

Respondent: stated his beliefthat~eTmCagents wereufii lywatchghis premises inorder 

to f i n d s o r n ~ w m n g a n d ~ e r a r g u e d t h a t  hecoddnotrrffordthesl~pensionorpdty. Respondent 

argued that theseviolations werenot intentional and its p& and licemc shouldnot be suspended and that 

the case shoold be dismissed. 

3, Analysis 

The "nature and seri~usncss"~ of the violatjons come into fijcus when considering t h e  fallowing: 

e Type o f  Permit and/or License Eeld. Respondent holds a Wine Only Package StorePemlt 

and a Beer Retairw's Off-Premise License wherein a violation of the permit is s ground for 

suspension of the off-premise license as weU, 

s Type oiViolatitt~. Aviolation of § 24,07 of the Code is a "Pc4ajor Regulatory Violation", and 
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a violation of 5 104 O l(9) of the Code is a "'Wealt.h, Safety add W e h e  %elation ."'" 

=Any Aggravating or Ameliorating Circnmstanws Concerning the Violations: Due 

Diligen cc. 

Respondent's violations could reasonably have been prevented by the exercise af due diligence. 

Respondent was aware o f t h e n 4  to not stock equipmentused or desipnated h r h e  administering 

of anarmtic, as he had been warned on two previous occasiol~s . But he persisted in restocking 

these item on his premises 

Any Aggravating or ArnelEoratingCircumstances: Entrapment NeitherRepondentnor his 

employee was coaxed to  sell a vinous liquor on Sunday or to stock the glass pipe pens on his 

premises. 

0 Any Aggmvating arArneliorating Circumstances: Code Violated Without theKnowledge 

o f  theRcspondent. Respondent stated hehew the rules and law very well but had been cited 

in the past for violating the rules and law. 

* Any Aggravating or Ameliorating Circumstances: Knowing Violation of the Code. A 

person acts knowinglywithrespsct to thenatwe ofhis conduct when he is aware ofthe nature of 

his w nduct.ll Respondent testified that hehad beenwarned p~~eviously about tbe slass pipe pens. 

and destroyedthem. Fbthermore, hetestifiedabouthisf~liaritywith.thehw andcitedinstances 

wherehedid notviolnte it. Yet, theRespondent did restockthl: premiseswiththe equipment used 

or designated forthe administering of a narcotic and placed it behind the counter. Respondent did 

not deny that his empIoyee sold 'thevinous liquor, nor did he indicatedmt thi~violative behavior 

'"d, 5 1 1.64; I6 Tcx. Ahirk Cudc $37.60 (2003) VBX, Alm. Bw. Cil-k, Stmdurd Penalty Chid). 

mix. &?4. C W D E ~ W .  9 6.0i@) (Vernon 2004). 
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would be remedied with actions such as additional training for the empJoyeev. Respondent's 

testimony led the &J to believe that future violations of nature might occur. 

a Previous VioPaiitions. Respondent has several priorviolationsthat forma pattern of repeated 

disregard for the Texas Pdmholic Beverage Code md the TNlCRules. "A repeat violation by 

a licenseeor pcrmitteejus~es thependyfortheasecond or thirdviolation if it is a health, safety 

and welfare violation and occurs withim 36 months of the fitst violation . ...I2 

ARerconsideringthetestimonyand evidencepracnted, the susj~ension of60 dap or apendtyof 

$9000 as recommended by the StaffwouId be harsh for theResponden t. The Respondent stated that he 

is willing to perfbmsuchacti~nsasto complywith theTABCdes aud r e t a b  his permit andlicense. The 

Respondent does have a previous record of violations but was w m d  on those occasions. The two 

viohtionstbat o c m e d  onhgr l s t  17,2007 warrant concernthat theTCespondenthasnot b m  bcIudhg 

such rneaswa as emp bptraining and close s c . h y  Inmerchandise stc~ cking in his operatioas to prevent 

reoccurrence ofviolahns. He hasnot heeded the prevjow warnings norbeen attative b complying with 

the rele-t statutes and rules. His repeat violations and new violations do support a suspension or a 

penalty. 

The ALI recommends that Respondent" Wine Only Packagr: Store Permit, Q-SO 1249, and a 

Reer Retailer's Off-Premise License, BF-501250 be suspended for 3 0 days or a penally of $4,500 be 

paid. 

1. The T a a s  AlcoholicBeverage Commission (TABC) issued Eitl Mohd As bdaifat d/b/a Quick & 
Easy Foo ds (Respondent) a Wine Only Package Store Permit, Q-501249, and aBeet Retailer's 
Off-Premise License, BF-50 1250 on September 27, 200 1. 
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Respondent 5 premise-s ate located on 100 NoithRivesideD be, Fort Worth, Tmant County, 
Texas. 

On Swday, August 17,2003, TABC Agent BertHmons pu rchased &rn Respondent aviaous 
liquor containingmore 1 7 ? !  almhoI by vobme that beiag'CCism" orangeflavoredwjnewith an 
alcohol content of 18% by volume as described on its label on Sunday, August 1 7,2003. 

Sunday, August 1 7,2003 on the Respondent's premises, TA BC Agent Willjam Feick found 67 
glass pipes sold under the name of "Fancy Pens", which are k n o w  as equipment used or 
desigaaled for the administering of a narcotic, behind the counter. 

The "FancyPens"wbchare glass t u b a  filled with ball point parts were next to "Char Boys", an 
item used in glass tube crack pipes 

Agent Feickalso found the parlag lot ofpremises littered with the pea portion ofthe '"Fancy Pensys 
and no glass pipes in evidence. 

Respondent had received warrrirlgs on two previous occasions concerning the glass pipe item. 

Respondent has had multiple violations beginning in 200 1 through 2003. 

On October 8,2004, a hearing convened before SOAH A F J  Phyllis Waldrep Cranz at 6777 
Camp Bawie BIvd., Suite 400, Fort Worth, Tatrant County> 'Texas. Petitioner was represented 
at the hearing by Timothy miffi~ TAPBC StalTAttorney. Respondent appeared through its 
representative, Eid Mohd Alshdaifat. 

V. PROPOSED CONCLUSIONS 0°F LAW 

2. The State Office ofAdrninistratke Heatings (SOAH) has jurisdiction over a l I m  related to 
conducting a hearing inthis proceeding, including the preparation o Fa proposal for decision with 
proposed findings of fact and cdncZusions of law, under 7 Bx- GOW'T CODE ANN ch. 2003. 

3. Respondent received a notice ofthe heating as required by the Administrative Procedure Act, m. 
G~v'TCODEA~JN., 5s 2001 051,2001.052 (Vernon 2004). 
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4. Baseduponthe~rego~~d~gsandwn~Iusions,Respondentvicll~t~~.~0,13Ev.Co~~ 
ANN. 5 24.07 warranting the suspcnsjon of Respondent" j~ermit. 

5 .  Based upon zhe foregoing fmdkgs and concIuaians, Respondent violated TFZX. ALCO. W. CODE 
ANN. 3 1 04.1 9, warranting the suspension of Respondent'? license. 

6. Based upon the foregoing findings and wnclusions, several violations by Respondent within t h e  
past 24 months support enhancement. 

7. Based on the foregoing findings, and considering the nature and nderiousness of Respondent's 
violations, the ALJrwmendsthat t h e ~ ~ s i o n s u s p e n d  Respondent's permit and license 
for 30 days or allow Respondent to  pay a civil pe~ahy of %4,500. 
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STATE OFFICE OF ADMINISTRATIVE HEARINGS 

6777 Camp BoMe Blvd. 
Ft. Worth, Texas 761 1 6 
Phone (817) 731 -1 733 

Fax (81 7 )  377-3706 

SERVICE LIST 

AGENCY: TEXAS ALCOHOLIC BEVERAGE COMMISSION 

CASE: Eid Mohd Alshdaifat dlbr'a Quick & Easy Foods 

DOCKET NUMBER: 458-04-8609 

AGENCY CASE NO: 606763 

Timothy Griffith AGENCY COUNSEL 
Staff Attorney BY FAX 
Texas Alcoholic Beverage Commission 
Fax: 9721547-5093 

Betty Chatham 
Sax: 51 21206-3408 

'Eid Mohd Alshdaifat 
dlbla Quick & Easy Faods 
100 d. Riverside Drive 
Fort Worth, Texas 76111-3920 

AGENCY LEGAL S f  AFF 
BY FAX 

RESPONDENJ 
BY MAIL 

As of November 1 8, 2004 


