
DOCKET NO. 606334 

IN RE ANDRES GONZALES 
D/B/A LA ESTRELLTTA 
PERMIT NOS. BG414516, BU14517 

TARRANT COUNTY, TEXAS 
(SOAH DOCKET NO. 458-04-7739) 

8 BEFORE THE 
§ 
8 
d TEXAS ALCOHOLIC 
6 
8 
6 BEVERAGE COMMISSION 

O R D E R  

CAME ON FOR CONSIDERATION this 12'~ day of November, 2004, the above-styled 
and numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Tanya 
Cooper. The hearing convened on September 24, 2004, and adjourned on September 24, 2004, 
The Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact 
and Conclusions of Law on October 20, 2004. This Proposal For Decision (attached hereto as 
Rxhibit "A"), was properly served an all parties who were given an opportunity to file Exceptions 
and Replies as part of the record herein. As of this date no exceptions have been filed. - 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 
and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of Law of the Administrative Law Judge, which are contained in the 
Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this 
Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact 
and Conclusions of Law, submitted by any party, which are not specifically adopted herein are 
denied. 

IT IS THFIREFOFU? ORDERED, by the Assistant Administrator of the Texas AlcaheEic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC 931.1, of the Commission Rules, that PermiVLimse Nos. BG414516, 
BL4145 17are hereby CANCELED FOR CAUSE. 

This Order wiIE become final and enforceable on December 3, 2004, unless a Motion 
for Rehearing is filed before that date. 

By copy of this Order, service shall be made upon all parties by facsimile and by maiI as 
indicated below. 



STGhTD on this 12th day of November, 2004, at Austin, Texas. 

On BehaIf of the Administrator, 

~ e y a s  Alcoholic Beverage Commission 

The Honorable Tanya Cooper 
Administrative L a w  Judge 
State Office of Administrative Hearings 
VIA FACSMILE (817); 377-3706 

A N D E S  GONZALES 
D/B/A LA ESTFSLLTTA 
RESPONDENT 
3912 HEMPHILL ST. 
FORT WORTH, TX 761 10-6252 
CERTIFIED MATLJRRR NO. 7000 1530 0003 1930 0084 

Timothy E. Griffith 
ATTORNEY FOR PETJTIONER 
TABC Legal Section 

Licensing Division 

Fort Worth District Office 



State Office of  Administratj.ve Hearings 

Shelia Bailey Taylor 
Chief Administrative Law Judgl: 

October 20,2004 

Alan Steen, Administrator 
Texas Alcoholic Bevemge Commission 

Aadres Gonzales 
d/b/a La Estrellita 
3 91 2 14emphill Sbact 
Fort Wo* Texas 761 10-6252 

RE Dm&t No. 458-04-7739; T e w  AIcohoEc Em-era~c Commis3ion m G o d e s  
d f i h  La EstrcIEm CUCNO. 60G334) 

Dear Mr. Steen: 

Enclosed please find a Proposal for Decision in the above-I-cfcmced cause for the 
cansideration of the Texas Alcoholic Beverage Commission. Cop ies of the proposd are being 
sent to Timothy mff~th, attorney for Texas Alcoholic Beverage Commission, m d to Andm 
Gonzales &%/a ha EsQellita, Respondent. The Texas Alcdhalic El everage Cammission (TABC) 
slaff petitioner) brought thrs diseiplidaty amon against Andm CionzaIes d/b/a La Estrelfita 
(Respondent), dle@g two vi olatiom of the Texas Alcoholic Bevcrase Code (the Code) in that 
Respondmt or his agent, servant, or employee failed to promptly report a breach of the peace on 
the licensed premises. The TABC Staff sought canceIlati on of Respondent's permit md license, 

The Administrative Law Judge (ALJ) finds the evidence suficient to estabfish that 

Respondent or his agent, servant or employee failed to report bvo instances of a breach of the 
peace occurring on the licensed premises. Considering the seriousness of the facts associated 
with these violations and the violation history of Respondent, the ALI' recommends that 
Rapondent's permit and license be canceled. 

EXHIBIT 

6777 Camp Bowie BEvd-, Suite 400 f Fort Worth, Texas '715 
(81 TI 733-1733 Fax (S17) 977-3706 
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Pursuant to the Adm inistmtive Procedure Act, each party has the right to fde exceptions 
to the proposal, accompanied by supporting briefs. Exceptions, n:plies to the exceptions, and 
supporting briefs must be filed with the Commission according to the agency's rules, with a copy 
to the Stare Ofice  of Administrative Hearings, located at 6777 C;unp Bowie Blvd., Suite 400, 
Fort W6d-1, Texas 761 16. A p q  filing exceptions, replies, and briefs must serve a copy on ?he 
other pasty hereto. 

Tanya Coopix 
Administrative Law Judge 

m 
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TEXAS ALCOHOLIC BEVERAGE 5 BEFORE THE STATE OFFICE 
COMMISSION, Petitioner 5 

§ 
v. § 

§ 
§ 

ANDRE?+ GONZALES 3 
D/B/A LA ESTRELLI'FA, Respondent $ 
TARRkYT COLTTY, TEXAS 3 
(TABC CASE KO. 606334) 3 ADMINSTIUTWE HEARING 

PRCbPOSAL FOR DECISION 

The Texas Alcoholic Beverage Commission (TABC) Stafbro~tghtthis discipliuq action agamst 

Andres Gonzales d/b/a 'LaI3mHita (Respondent), alleging two violations ofthe Texas Alcoholic Beverage 

Code ( the Code) in that Respondent or his agent, s m t  oranp1oyee l8il to pro&tlyrepon a breach 

ofthepeace on the liccnsedpremises.' TABC Staffsought cmceUationoflRespondent's permit and 

The Commission or administrapor mny sugpend fur not mwe d m  GO da)s er caneel an original or renewal 
p r r  if it is found, after notice and hearifig. that any of the rollowing is me:  

P~~lteameansupas~nwhoiS~ml~olderofapermitpxrmi~forinthe~dc,arnnyagerb,swvanfw , 

mployee afthat person. TULALCO.BW.CODEW. 5 E,04(11). 

'Ihs Cmmission w adminivttator may suspend for not more diao 60 days or mcel an orig ind or rcncwal 
retail d d c r ' ~  m-or ou-pnmiscs l~ccnsc if it is fmrnd, after n o i i ~  and bearing, that ~Ihe l i m 8 a ;  

(3 1) failed to prornptIy report to the d m i o n  a b r ~ c h  ofthe occmmkg on the 
liccnsoc'alicmscdprdas. TFX AYC6.m. CODEANN. 6 61.71 (tt)Q1). 
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The Administrative Law Judge (ALJ) hds the evidence suficierrt to establish that Respondent, 

orhis agent, sewant or employe failed to report two instmcesafabreachofihepeaceomingonthe 

licensed premisw. Considering the seriousness of the facts associated wil h these vlo'lati6ns and theviolation 

history of Respondent, the ALS recumends that Respondent's permit and Iicense be canceled. 

I. JURISDTCTIUN, NOTICE, AND PROCE'DURAZ HISTORY 

TABC has jurisdiction over this matter under Tf3X. ALcO. Ell 9. ~ D E  ~NN chs. 5,25,  and 70, 

TEX.ALUO.BEV.CODEA~JN.§§~.~~ 11.61,md61.71 and16TEx.ADm. ~ D E  5 3 1  let-seq.(thc 

Rules), TJie State OfficeofAdministsativeHearings (SOAH) has jurisdiction over all matters related to 

conducting a hearing in this proceeding, inchding the preparation of a proposal for decisionwith finding 

of fact and conclusiom of law, under 'SEx. W'T CODS ANN, chs 2001 and 2003. There were no 

contested issues of notice or jurisdiction in this proceeding. 

On September 24,2004, a hearjng mnvaed before ALJ Tanyn Cooper, at the sEcm oft he State 

Office ofAdministrativeHeFlrings, 6777 Camp Bowie BIvd., Suite 400, Fort Worth, Texas. TABC Staff 

was represented at the hearing by Timotby M ~ t h ,  TABC StafFAtf orney. Respondent appeared and 

represented himself. f he hearing mnchded and the record closcd on that  same day. 

Respondent holds a Wine and Beer Retailer's Pemit, BG-4 145 1 6 and a Retail Dealer's On- 

Lcme m u  e pason who is the h o l k  of a l imse provided in this wde, or nny agent, sewant, h 
employee o f b t  person. Tbr ALcO. BEV. CODRAW. 5 1,04116). 
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Premises Late Hours License, BL-4145 17, issued by TABC for Respondent's premises, La Estrellita, 

located at 3912 Hemphill Street, Fort Worth, Texas. TABC StafFdkgw that on June 9,2003, a fight 

occurred on the licensed premises and that this breachofthe peacewas not promptlyreported to TABC 

Staff It is further alleged that on June 10,2003, apersonretrkved a handgun from avehicle and pointed 

it at otherpersons OD the licensed premises and that this breachoftbepeacewas not reported promptly 

toTABCStaff. BrentRobefls, Jose Saucedo,B.W. Oglesby, S.M. Junes, andR~pondenttes~edat  

the hearing. 

Jose Saucedo is employed by J.D. Security. Mr. Saucedo has worked at a security officer for 

approximately 14 years. In June 2003, he was assigned to provide r a r i t y  at Respondent's licensed 

premises. In hi testimony? Mr. Saucedo described two instanci~ where disturbmces occurred at the 

licensed premises. 

Mr. Saucedo stated that on June 9,20Q3, a fight occurred on rhe licensed premises' parking lot 

betweensweral people. One person in the fight dajmed to have a w e a p o ~  and threaten to kill others 

involved in the fight. Mr. Saucedo said he had to use pepper spray to control the situation. Fort Worth 

PoIice Department officers were dispatched to take custody of individuals participating in the fight, 

ixlcludjng %&r Coetrares, the person who had made the threatening statements during the fight, 

On June 1 0,2003, Mr. Saucedo testifred that apersonpulled a gun and was threatenbg patrons 

from Respondent's licensed premises ia the parking lot saying, 'Do  you want to die?' S e v d  patrons 

were scared. W. Saucede disarmed this person byusidghis weapon and detaining the personuntil a Fort 

Worth Police Department officer could arrive. 

Mr. Saucedo described the parking lot where both these incidents ocnured. He stated that the 

area was utilized by patrons from several businesses, a supermarket. La Esperanza's (another TABC- 

liwnaed premises), end Respondent's business. Mr. Saucedo said that he thought becauseRespbndent 

called the police when trouble occurred, Respondent was often blamed for problem that involved 
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customers from the other Gwinesses. 

B. W. Ogresby, aFort Worth Police Departmmt officer, ttestfied that he had patrolled the m a  

wherekpondmt's licensed premises is 10 catcd for approrcimate2ytlme years, He investigated the dl 

f i r  assistance on June I 0,2003, involving the person displaying a kun md threatening patmns in the 

parking lot. Officer bglwby said Respondmt' s licensed prtmises mversnearly a full city bIock and that 

this incident occurred approximately 75 feet from the back door o rRespondent's 'business, Officer 

Ogleisby's cited several reasons for his conchision that the incident had occumed on Respondent's 

prernircm. '_Mr. Saucedo, Respondent's security guard, was ~ e r c i s i n ~  ~ o n t m l o ~ e r  the parking bt whete 

the k c i d k t  occurred. The person displaying a weapoq latw identilied by OAiccr Oglesby as Maouel 

Gonzalez, was parktdwithin the a.rw being controlled by Mr. Saucedo. Respondent and Mr. Saucedo 

told Officer Oglwby that ,Mr. Gonzales had beenai Respondent's lic~nsed premisw before the incident 

occurred. Upon taking custody of Mr. Gonzalez fromMr. Saucedo, Oficer Oglesby was given a filly- 

loaded .44 caliber revolver that Ms. Saucedo said had been taken from Mr. Cmnzalez. 

Oficer OgIssby further stated that be has been to Respondent's licensd premises several hts 

on c& Eor assistance. However, he could not say if this, or any other incidents, had been reported to 

TABC Staff. Officer Oglesby said that the nature of the other incidents ranged from dmg busts rn a 

murder. 

S.M. Jones, another Fort Worth Police Department off~cer, &o testified. He has worked in 

~ ~ l a r p a t ~ e l s  and vice assignments in the area ofilwpondent's l i m e d  premises. Oficer Jones saidthat 

herespondedto acalIfosassstzmce atRspanded's businessonJune9.2003. This call concerned afight 

in the parking lot. Officer Jones said that one person had made threats to kill others in the fight. This 

person, identified as Victor Contrem, was parked approxhatcPy 3 0 to 40 yards fromhpoadent's back 

door. The fight o d  between M. Contieras' vehicle and the licelued premises3a~k door. Office1 

Jones said that hehas responded to several fight c a b  at Ikspondmt's busmess on other occasions i d  that 

a homicide had occurred on the licensed premises. 
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Brent Robwtsdestifiedthat he has beenemplayedas aTABCAgent for 19 years and is familiar 

with Respondent's licensed premises. H e  saidzhat he had reviewed Fort Wortb Police Department reports 

concerning events atRespondent's business onJune 9 md 10,2003, wltich were described in testimony 

from Oficer Oglesby and OfEctr Jones. 

Agent Rob- stated that to the best ofhis howledge, neitherl<espondentnorhis agent, swva* 

or emplophad reported either ofthcse incidents as required by statutes and regulations appIicable to 

Respondent's licensed premises A ~ o r d i n g  to Agent Roberts, whenever a breach of the peace occurs 

o n a ~ c e n s e d ~ m ,  the permit-orlicense-holderis required to report theincident in aprompt-er. 

TABC Staff has, in fact, developed generic f o m  for making a conlplete report of such incidents, 

According to Agent Roberts, Respondent has previously received a warning abut f % h g  to repart 

heaches ofthe peace at  the licensed premises. Respondent's licensing history reflects one suchwarning 

onDecember 22,2001. Further, these s m e  licensing records show that b p o n d e n t  accepted a penalty 

for a failure to report n bre~tch of the peace violation occurring on February 1, 2004. 

Tn ssummiDg up his testimony, Agent Roberts stated that Respondent's licensed premises has been 

a source of ongoing problem. TABC Staffs m r d s  forRespondent's Zicemed premises show that the 

premises has abtoryofviolence and amacts some individuals that errpagehcrirninal activity. A T B C  

Emergency Order, summarily suspendig Resporldent' s permit and jicense, had even been utilized by 

TABC Stnffafteronepartiml~lyvjolent hcidentocmedontheIjcensed premises Agent Roberts 

described m Emergency Order as generally being used by TABC S taffto create a 7-day cooling-a ff 

period and prevent ftlrther acts ofvialencefromoccu~g. AgentRoberts poirrted outtbatthreernutdets 

occurred at this licensed premises .h 200 1, and there have beennumerous fights that have resulted in calls 

for police assistance. Accotdjnsto Agent Roberts, wherever dcoholic beverages are being served, a 

permit- or license-holder must take steps to mnml activities on the premises and p r w t  instances 

involving a breach ofthe peace. Additionally, permittees or licensees are required to report any breach 

ofthe peace that might occur on n licensed premises. In Agent Roberts7 opinion, this licensed premises' 
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premises' violent history, nowcoup1edwithRespondent's emergin.gpa~temoffailingto report thesetype 

of incidents, warrants cancellation of Respondent's permit and license. 

Respondent acknowledged that three murders bad o w e d  at t.he licensed premises in 200 1, but 

ttstifiedtbat sincethenhehad~ens~pstochangetbe~e~ofhisp~emises'operations. Afterthefirst 

murder, he fired the manager who had been sunning the premises, and obtained security personnel. h 

Respondent's opinion, the second murder in 200 1 wm not a situation that arose fromthe operationoftbe 

Iicensed premises. Respondent stated that a patron of bis business had been targeted by a group of 

individuals. These persons came to Respondent's premises and took thevihoutsidehto the parking 

lot where hewas murdered. Thethird murder occurred when a securityguard fotthehcensed premises 

escorted a patron outside and was stabbed with an ice pick in the ~>arking lot. 

Afterthe third incident, Respondent saidthatbe empbyed armedsecuritygards. Respondent 

stated that he now manages the premises himselfand mns actembusiness without drugs. Hesaid that he 

had admitted to one instance of failing to report a breach of tZle peace because his formwmanager had 

not reportd the incjdent. 

h addressing the two June 2003 Incidents, Respondent said thnt bothoccurred m aparkjng Lot that 

served not only his licensed premises, but a s u p e m k e t  and another- licensed premises. OnJune 9, the 

persons figh- outsidehis business had earlier been denied entrance to Respondent's licensed premises. 

Respondent stated that ifthese persons had left, as they were told to do Respondent's security officer, Mr. 

Saucedo, would not have needed to use pepper spray to disburse the crowd. Respondent firher 

contended that the June 10 incident did not occur on his Iicensed lsremises because the business had 

alteadycEosed. Yet, Respondent acknowledged that a patron from his busmess did pullagun md thmtted 

other patrons as they left from Respondent's premises. Individuiils a~using these distulbanceswete takm 

into police cwtody amrding to Respendat. Neither incident was reported to TABC Staffbecause there 

was no altercation inside the licensed premisa, and the July 10 incident it tookplace after his business' 

hours of operation. 
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Respondent said that there were numerous police calk for service at his licensed premises because 

helried to =assist others byoallingfor police interventioninsituations wberehewnotrquiredto do so. 

However, Respondent ultimately admitted that he may have been rem ss in not reporting incidents at his 

business that he should havereported to TABC Staffbecause he was s ptittlng his time betweenworking 

at t he licensed premises md muthmjob. Rqmxknttestificd he felt asvspension ofhis pennit and license 

or civil monetary penalty might be appropriate, but that cancellation ofhis permit and license was not 

warranted. Reasons cited by Rwpondentforamomlenientpmalty, rathertbmcazl&tionofhis license 

and permit, included thatviolence had onIy occurred sporadicalIy, and theviolent acts in questionhad 

occurred outside, not inside, the licensed premises. 

In. ANALYSIS 

The issues to be determined conc-emkig these alleged violation9 are: 

1. Whether a breach of the peace occurred on Respondent's licensed premise~;~ and 

2. Zfso, did Respondent or his agent or employee faiI to properlyrepon thevialation to 

the TABC Staff, 

Evidence presented inthis matter established that a breach ofthe pace  occurred on Rapondmt's 

licensed premises on June 9,2003, and June 10,2003. "'Breach of the peace," is not d&ed by the 

Code, or TkBCRules. However, it has been judicially defined in m e  law as an act that disturbs or 

threatens to disturb"thetrmqu3ty enjoyed bythe ti&ens"and includes actual or threatened violence as 

smcssentid element. Woods v. State, 213 S.W.2nd 685 (Tex.Crim.App.1948). 

On both days, violent activities took pbce in a parking lot utItilizd by Respondent's patrons and 

Prcmi~es mans  the p u n &  a d  all buildings, vehiclw, md appuiumcts pertaining lo tht grounds, 
including any adjacent prcrnism iEtlqV art directly GT indirectly m d s  the wnml ofthe same pmon. m. ~ C O .  
Bw.CDDEANN. 4 11.49[a). SeeaIso'MX.Arca.Bnr.a~aAN?I.g 1.04It9). 
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adjacent to Respondent's busmms. k p o n d e n t  argued that the parkbg lot was not apartttofhis Iicenscd 

premises because other businesses also had access to the location. ?-Towever, Respondent's security 

personnel was exercising control over this area ofthe parking Ist, and Respondent" patrons, or those 

seeking to enter Respondent's bbusimss, were engagkg in violence t oward others while pr~eatinthis area 

According the ALJ believes the pasking lot was part of Responde~~t's licensed premises. 

On June 9,2003, s e v d  persons were engaged h a  fight whenone tight participant threaten to 

get aweapon and kill the others participating in the fight. On June 10,2003, a man pointed a gun at 

several people as they leR Respondent's business and made threatening statements to these persons. 

Respondent's armed security personnel took action to cont.ra1 botb situations, and i~ doing so likely 

prevented h m  to others. Pepper spray wasused to breakup the fight on June 9. Respondent's security 

guard drew hiweaponborderto dismtbernanp~inting agunat others in the parking lotonJune 10 

In each instance, For~W~1.thPohceDepartment poliw office~s were dispatched, and the individuals who 

- were threatening others st Respondent's licensed premises were a mated. 

€n t h e w s  opinion, both ofthe incidents were serious breaches ofthe peace. Substantial harm 

was threatened and couId have easily occurred lo either situation. Ptrsom were engaged in physical 

alrercrrtions. In one instance, a loaded weaponwas present and capable ofbemg used against orhers, 

Although no one sust abed seriom injury during either incident, these violent altercatio~s disturbed others 

andconstimtedbreach~ofthepeace.whichmrquiredtobereport~:d toTABC Staff. Neitherincident 

was reported to TABC Staff. 

Respondent did not denythat these incidents occurred and that hewed to report hem to T M C  

Staff. However, he sought to minimize the seriousness ofeach situationattempting tojustifyreceivbg a 

lesser penaky than the penalty requested by TABC Staff. 

. It is undisputed that three homicides occurted on Respendeot's premisa in200 1. One murder 

took place inside Respondent's business, while the othcr two kilhigs took place in the parking Iot of 
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Respondent's businas. Firing managers and engagh~thesetvices of nrmd security personnel have not 

prechzded ongoing problems at Respondent's licensed premises, as clcmonstrated by the incidents the 

subject of this case. Tn addition, Respondent's licensing history reveals two other incidents where 

Respondent has failed to report breaches of the peace at his business. Respondent received a warning jn 

oneoasemd accepted apenaltyjn theother me .  Respondent'sfaiSrt:to repostsuch hstmcesofviolent 

behavior, when it does occur, prevents T ABC Staff from being abletl~ enforce standards of conduct on 

TABC-licensed premises. These standards exist for the protection of the public wherever alcoholic 

beverages are sold and served. 

For reasons cited in the ALJ's Analysis above, the ALJrecommendsthatkspondent's permit and 

license be canceled 

V. PROPOSED PI[NDINGS OF FACT 

Andres Gonzales dJbJahEstrellita @esponde~t) holds a Wme andBeer Retailer's Permit, BG- 
4145 16, mdRetaElDederys On-PrernisesbteHoursLjcense, BL-41451.7, issued bytheTexas 
AIcoholjcBeverageCorrmnission~~C] forthepremisw located at39IZHemphill Street,Fort 
Worth Tanant County, T mas. 

On June 9,2003, several persons were engaged in a fight on the parking lot sf Respondent's 
Iice~scdpl@mists whenonefigktparticipaot c l d  to haveaweapon and threatened to kEll others 
in the fight before being subdued with pepper spray by Respondent's security personnel 

On June 10,2003, a person retrieved a handgun from a vchiclc parked in the p a r b g  lot of 
Respondent's licensed premise$, pointed theweapon at other persons, and threatenedto kill these 
people before being disarmed by Respondent's security personnel. 

Fort W o f i  Police Department officers were called to Rapantlent's blicesed premises concerning 
events described jn Findings of Fact Nos. 2 and 3; and upon arrival, the police officers took 
iudividuals identified as Manuel GonzaIez and Victor Cantreras into custody. 

No reports concemingthe events described id Findings ofFactNos. 2 and 3 were properly made 
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to TkBC Staffby Respondent, or his agent, servant, or employee. 

- .  
6. Rapondent's licensing history, asmarntanrad by TABC S t a  reveals several prior enformefit 

sanctions, iucludin~ awarningfor~gtosepostabreachoft11epeace atRespondent's licensed 
premises; and a 3-day suspensionof bis permit and license, or paymentofa civil penalty of $450 
in lieu of suspension was accepted by Respondent for failing to report a breachofthe peace at the 
licensed premise. 

7. In addition to the violations listed in  ind dings ofFact Nos. 2, 3, and 6, Respondent's licensed 
premises has a violent history, hincluchq tlm murders occurriag on the l~censed premises in200 J 
and tbeneed for employment of armed secaritypersoond inat tempts to maiotain the peaceathis 
licensed premises, 

VI. PROPOSER CONCLUSIONS 031' U W  

1. TABChasjurkdicti~noverthismartermder~~.A~~0.~~.CoDE~.chs.5,25,nnd70, 
and 55 4.01, 11.61 ,  and 61.71, and 16 TZW, ADm. CODE $31.1  ef. seq. 

2. The State Office of Administrative Hearings hasjurisdiction over allmatters related to conducting 
a hearing in this pro ceding, including the preparation af a proposal for decision withhdings of 
fact and conclusions of law, pursuantto TZX GQV'TCOM~ANN. chs. 2001 and 2003. 

3. Respondeatreceived adequate notice of the proceedings and hearing as required by m. @v'a 
CQDEANN. 56 2001.05I and 2001,520. 

4. Based upon Proposed Findings of Fact NOS. 2,3 ,  and 5 breaches of the peace occurred on 
Respondent's licensed premises that were not propesly reported to TABC S tamy Respondent, 
or his agent, servant, or employee in violation of TEX. ALCO. BEV. CODE ANN. 54 
13 61(b)(21) or 51.71(a)(31), 

5 ,  Based on the foreg~jng Proposed Findings ofFact Nos. 2,3,5,6 and 7 and Concl~sionof'Law 
No. 4, Respondent's W~ne and Beer RecaiIerTs Permit, BCi-4 145 16 and Retad Dder's On- 
Premises Late Hours License, BL-414517, issued by TADC should be canceled for cause. 

SIGNED October 20,2004, C, 
~drninistrativr. Law Jlrdge 

State 0ffit.e of  Ad rninistrativc Hearings 


