DOCKET NO. 605167

IN RE ZANE LADONNE ELLISON § BEFORE THE
D/B/A BIG DADDY ZANE’'S §
PERMIT/LICENSE NOS. MB406382, §
LB406383, PE406384 § TEXAS ALCOHOLIC
: §
ECTOR COUNTY, TEXAS §
(SOAH DOCKET NO. 458-04-6448) § BEVERAGE COMMISSION

CAME ON FOR CONSIDERATION this Sth day of November, 2004, the above-styled
and numbered cause.

After proper notice was given, this case was heard by Administrative Law Judge Tanya
Cooper. The hearing convened on July 9, 2004 and adjourned on July 9, 2004. The
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact
and Conclusions of Law on August 16, 2004. This Proposal For Decision was properly served
on all parties who were given an opportunity to file Exceptions and Replies as part of the record
herein. As of this date no exceptions have been filed.

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review
and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings
of Fact and Conclusions of Law of the Administrative Law Judge, which are contained in the
Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this
Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact

and Conclusions of Law, submitted by any party, which are not specifically adopted herein are
denied.

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage

Code and 16 TAC §31.1, of the Commission Rules, that no action be taken against Respondent’s
permits,

This Order will become final and enforceable on November 30, 2004, unless a Motion
for Rehearing is filed before that date,

By copy of this Order, service shall be made upon all parties by facsimile and by mail as
indicated below.



SIGNED this the 9th day of November, 2004,

CG/be

The Honorable Tanya Cooper
Administrative Law Judge

State Office of Administrative Hearings
VIA FACSIMILE (817) 377-3706

Scott Tidwell
ATTORNEY FOR RESPONDENT
VIA FACSIMILE (432) 367-8853

Zane Ladonne Ellison
d/b/a Big Daddy Zane's
RESPONDENT

PO BOX 70501
ODESSA, TX 79769
VIA REGULAR MAIL

Christopher Gee

ATTORNEY FOR PETITIONER
TABC Legal Section

Odessa District Office

Licensing Division

On Behalf of the Administrator,

QM/MLW/?M

&@e Fox, Assistant Administrator
Texas Alcoholic Beverage Commission
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Pursuant to the Administrative Procedure Act, each party has the right to file exceptions to
the proposal, accompauied by supportng briefs. Exceptious, replies to the exceptions, and
supporting briefs must be filed with the Commission according to the agency's rules, with a copy to
the State Office of Administrative Hearings, located at 6777 Camp Bowie Blvd., Suite 400, Fort

Worth, Texas 76116. A party filing exceptions, rephes, and briefs must serve a copy on the other
party hereto.

QM Sincerely,
C@’V"‘ C*’C%@Pé’»/'

Tanya Cooper

Administrative Law Judge
attachments
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DOCKET NO. 458-04-6443

TEXAS ALCOHOLIC BEVERAGE BEFORE THE STATE OFFICE
COMMISSION '

V. OF

ZANE LADONNE ELLISON
D/B/A BIG DADDY ZANE’S
ECTOR COUNTY, TEXAS
(TABC CASE NO, 605167)

W Lo A O o ofh R ol o N

ADMINISTRATIVE HEARING
PROPOSAL FOR DECISION

The Texas Alcoholic Beverage Commission (TABC) Staffbrought this disciplinary action against
Zane LaDonpeEllison d/b/aBig Daddy Zane’s (Respondent), alleging; a violation of the Texas Alcoholic
Beverage Code (the Code) inthat Respondent or its agent, servant or employee, Dawna Autrey, was

intoxicated on the licensed premises,' TABC Staffsought a twenty-day suspension of Respondent’s
permits.*

The Administrative Law Judge (ALJ) did not find the evidence sufficient to establish that

Respondent, or its agent, servant or emplovee, Dawna Autrey, was intoxicated on the premises.

' The Commission of administrator may suspend for not more than 60 days or cance! an original or renews]
permit if it is found, after notice and hearing, that any of the following is true:

(13) the pormittec was intoxicated on the licensed premises. TEX. ALce. BEV. CODE ANN. §
11.61)(03).

Permitiee meins a person who is the holder of a pearmit provided forin the Code, or any agent, servant, or
emplayec of that perscn. TEX. ALCO. BEV, CODE ANN. § 1.04(11).

% When the Texss Alcoholic Beverags Commissicn it authorized to cance] or suspend u permit, the civil
penalty may be authorized to be not less than 3130 or more than $25,000 for each day the permit was to have been
suspended. TEX. ALCO. BEV. CODE ARN. §11.64(a).
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Accordingly, the ALJ recommends that no enforcement actionbe taken against Respondent’s permits.
1. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY

TABC has jurisdiction over this matter under TEX. ALco. BEV. CODE ANN. chs. 5,28, 29, and
44 TEX. ALCO, BEV. CODE ANN. §§ 6.01 and 11.61, and 16 TEX. AIX)MIN. CODE § 31.1 et. seq. (the
Rules). The State Office of Administrative Hearings (SOAH) has jurisdictionover alimatters related to
conducting a hearing in this pr;)cecdmg, mchuding the preparation of a proposal for decision with findings
of fact and conclusions of law, under TEX. GOV'T CODE ANN, chs. 2001 and 2003. There were no

contested issues of notice or jurisdiction in this proceeding.

On July 9, 2004, a hearing convened before ALY Tanya Cooper, at the Justice of the Peace
Courtroom, 400 S. Main Street, 2" Floor, Midland, Texas. TABC Staffwas represented at the hearing
by Christopher G. Gee, TABC Staff Attorney. Respondent appeared and wags represented by Scott M.
Tidwell, Attorney at Law. The hearing concluded on that day, but the record remained open at the

parties’ request until July 30, 2004, in order to allow the parties to submit written arguments.
o, EVIDENCE

Respondent holds a Mixed Beverage Permit, MB-4063 82, a Mixed Beverage Late Hours Permit,
LB-406383, and a Beverage Cartage Permit, PE-406384, issued by TABC for Respondent’s premises
located at 6840 W, University, Odessa, Ector County, Texas. TABC Staffallegesthaton April 25, 2003,
Respondent’s employee, Dawna Autrey, was intoxicated on the licensed premises. Respondent’s licensing
bistory was admitted into evidence. TABC Agent John Dec¢ring and Sergeant Justin Scott, Texas
Comptroller of Accounts, testified for TABC Staff, Respondent, along with Kristie Fisher and Dawna
Autrey, also testified at the heacng.

At approximately 11:30 p.m. on April 25, 2003, Agent Deering and Sgt. Scott were at the



08/16/2004 13:25 FAX

SOAH DOCKET NOQ, 458-04-6448 PROPOSAL FOR DECISION PACE 3

licensed premises. Bothofficers were participating ma cooperative law enforcement sting operation that
was focusing ontobacco sales to miors violations. During the course o fthat activity, bothofficershad an

opportunity to observe Dawna Autrey.

Sgt. Scott testified that he first noticed Ms. Autrey while she was seated at the end of the bar.
According to Sgt. Scott, Ms. Autrey had analcoholic beverage, a Smimoffeooler, mberhand. Sgt. Scott
said he observed Mss. Autrey get up and walk around behind the bar. As she walked, her hand was restlng
on the bar, as if to use the bar for a guide to steady herself in Sgt. Scott’s opimion. Sgt. Scott alerted
Agent Deering that Ms. Autrey was possibly intoxicated. Hesaid be contimued to observe Ms, Autreyfor
approximately thirty minutes and noted she had an odor of alcoholic beverage on her breath, spoke loudly,

and appeared unsteady on her feet.

Agent Deering, a TABC agent with 19 years experience, described his contact with Ms. Autrey
thatnight. Agent Deering said that he saw Ms. Autrey both as she was veated at the bar and as she walked
behind thebar. According to Agent Deering, Ms. Autrey was speaking loudly and became argumentative
as information was sought by the officers concerning the premises” operation. Ms. Autrey was insistent
that Respondent should be called to the licensed premises inorder to provide the information that was being
requested by the officers. Agent Deering said that he thought Ms. Autres’s coordination was poor because
she was observed “feeling” her way along the bar with her hand.

Agent Deering said that he took Ms. Autrey outside to speak further with her and evaluate her
condition. Agent Deering testified that Ms. Autreytold himthat shewasRespondent’s employee at the
licensed premises, but that she was “off-duty” at the time. Agent Deeriag said he observed Ms. Autrey’s
eyes were red; and there was an odor of alcoholic beverage on her breath as she spoke. According to

Agent Deering, Ms. Autrey told him she had consumed a six-pack of beer.

As contact continued between Agent Deering and Ms. Autrey, Agent Deering stated that she

became increasingly argumentative. Dueto her argumentative demeanor and unsteadybalance, Agent
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Deering said that he elected to not perform any standardized field sobriety tasks with Ms. Autrey. Agent
Deering further stated that Ms. Autrey asked for a breathalyzer testafier she was advised byhim thathe
thoupht she was intoxicated, According to Agent Deering, he had a portable breathtesting ¢ PBT™) device
with him at the premises. Agent Deering said administering a “PBT" to a person suspected of being
intoxicated wasunder the discretion of any agent according to TABC policies. Inthis instance, Agent
Deeringsaid that he elected to not provide this test to Ms. Autreybecause he thought she was intoxicated

based upon his observations of her.

Kristie Fisher, a former employee of Respondent, testified next. Ms. Fisher was the bartepder

in charge ofthe premises on April 25, 2003. According toMs. Fisher, Ms. Autrey arrived at Big Daddy

Zane’s around 10:30p.m.. Whea Ms. Autrey first arrived, she was makiog preparations for a birthday

party to be held the next day. Ms, Fisher said she was verybusy. There were a lotof people inside the

premises and it was noisy. Ms. Fisher testified that she needed some assistance dueto the crowd, so Ms.

- Autrey helped her catchup by bussing some of the tables, fillingup the ice well, washing dishes, and placing

corks in bottles of newly opened aicoholic beverages, despite not being on duty.

Ms, Fisher said that she had known Ms. Autrey for approximutely 10 years, Over that time, Ms,
Fisher said that she had never seen Ms. Autrey consume much alcoholic beverége, perhaps abeerorsome
other similar beverage onoccasion. Ms. Fisher acknowledged that Ms. Autrey didhave one drink in her
presence that evening, a Smirnoff cooler, but had only taken a couple of sips from it before the officers

arfved.

M. Fisher testified that the officers beganasking her about the: cigarette machine, aud she did not
know how to answer the officers’ questions. According to Ms. Fisher, she asked Ms. Autreyifshe knew
what the officers were asking for. At that point, Ms. Autrey suguested to her and the officers that
Respondent should betelephoned and asked to come to the premises. Then, the officers would be able
to get the information they wanted directly from Respondent. Ms. Fishersaid she did not seeMs. Autrey

and Agent Deering as they went outside the bar, but did recall hearing the side doorto the premises slam.
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Dawna Autrey testificd that shewas Respondent’s employee, but she was not on duty that day.
She said that she came bythe licensed premises at approximately 10:30 p.m, checking on suppliesfora
birthday party scheduled for the next day. The licensed premises was busy, 50 she helped Ms. Fisher after
checkingonpartydecorations. Ms. Autrey said she cleaned ashtrays, washed some dishes, and restocked
theice wellbecause it-was low. After fimishing those tasks, Ms, Autrey said she got a Smirnoffice and sat
at the end of the bar.

Ms. Autrey denied being intoxicated. She s;'aid she drank a lot of Coca-Cola, usually around a six-
packthroughout any given day. When asked about the amount she hadl to drink that day, she said tbat she
told Agent Deering, “a six-pack of Coke,” not a six-pack ofbeer. M, Autréy testified that she asked
Agent Deering for an Intoxilyzer test when confronted by him about possibly being mtoxicated, According
to Ms. Autrey, Agent Deering refused her request stating that the type of testing she requested was only

available for persons suspected of driving while intoxicated.

Respondent testified hewas aware of two citations that were isiued to his employeeson April 25,
2003, at the licensed premises: Sale of Tobacco to a Minor and Employee Intoxicated on the Premises.

Respondent said that both citations had been subsequently dismissed.

Respondent stated that he lives in close proximity o the licensed premises. On April 25, 2003,
he was in his home monitoring activities at the premises via avideo surveillance system. Henoticed some
activity in the parking lot and called over to the licensed premises on the telephone asking if there were any
problems. Ms. Autrey answered the telephone. Respondent said that Ms, Autréy looked outside and

reported back that there were some mentalking in the parking lot, but that there were no signs of trouble.

Respondent continued to snonitor the activities at the premises from bis home. He sawthe officers
enter the licensed premises, which was full of customers, Atthatpoint, hesaw Ms. Autreyseated atthe
end ofthebar. Later, Ms. Autrey’s husband came to Respondent’s home and told him that Ms. Autrey

had been arrested. Respondent said he made arrangements for a bondsman to meet Ms. Autrey at the jail,
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and that she was released shortly after her arrival at the jail. He stated that he did not go aver 1o the

premises because he thought it would only add to the confusion with the number of customers and law

enforcement officers present.

Respondent testified that he later investigated Ms. Autrey’s activities on April 25, 2003, to
determine for himself if she were intoxicated on that evening. He stated he found nothing to suggest that
shewas impaired. Accordingto Respondent, Ms. Autreydid not drink alcoholic beverages to any great
extent. Respondent said that he observed Ms. Autrey’s activities while at the licensed premises for
approximately 15 minutes over the surveillance system on that date; and maddition, spoke with her via the

telephone. He confirmed seeing her take one drink from the Smirnoff Ice.

Respondent concluded his testimony stating that he had knownMs. Autrey for many years. He
said that she was an emotional person, and would get upset, and perhaps evenmouthy, if she thought that
she was being wrongly accused. Respondent stated that in his opinion, Ms. Autreywas not intoxicated:;
however, that she might owe Agent Deering an apology for some of her comments made during their

contact.

Responident’s current permits were reissued by TABC on January 13, 2004, The licensing history
for thus premises, reflected in TABC’s Exhibit 1, documents past violations, including a violation for an
intoxicated employee on the premises. The licensing information concerning prior violations at
Respondent’s premises, however, does not show that Ms. Autrey has been mvolved in orassociated with
those activities. The prior incident of an intoxicated employee involved Kristie Fisher, and had occurred
atthelicensed premises on April 6, 2003. Respondent did not contest that this violation, or the breach
of the peace and sale to an intoxicated person violations, that occurred at the same time. A 17-day
suspension of Respondent’s pertnits, or payment of a civil penalty in the amount of $2550.00 in lieu of

suspension, was accepted by Respondent as the penalty in that instance,
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IIT. ANALYSIS
The issues to be determined concerning this alleged violation are:

1. Whether Ms. Autrey was Respondent’s agent or employee; and
2. If Ms, Autrey was Respondent’s agent or employee, whether she was intoxicated on

the licensed premises.

_ Evidence presented ip this matter established that Ms. Autrey was Respondent’s agent or
employee while she was at the licensed premises on April 25,2003, Although shemaynothavebeenthe
bartender on-duty, she was at the pre}uises performing tasks assaciated with or incidental to her
employment. Ms. Autrey inventoried supplies planning for a birthduy party to be held at the licensed
premises on the next day. Because the premises was busy with a largze number of patrons, she cleared
tables, washed dishes, and restocked the ice well with alcoholic beverages to assist the bartender, Ms.
Fisher, Ms. Autreyspoke with Respondent just prior to law enforcement officers entering the premises
when he cailed to inguire about the numerous car lights he was observing on the premises’ parking

Iot.

Next the ALJ must determine whether Ms. Autrey was intoxicated on the licensed premises.
“Intoxication” or “intoxicated” is not defined by the Code. Intoxicationis generallydeemed to be astate
of diminished capability in a person, either in terms of mental or physical abilities, which can occurasa
result of consumption of alcoholic beverages or an alcohol concentration determined to be at a specified

levelinaperson’s system byuse of an objective measurmg device. > The ALJ finds that TABC Stafffailed

3 The [exas Penal Code Section 49.01 defines intoxication as:

(A) not having the nomaal use of physical or menta) facalties by reagon of the introduction of
alechol... or

(B) having sn aleokol concentration of 0.08 or morc,
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to meet its burden of proofby a preponderance of the evidence in showingz that Ms. Autrey wag intoxicated

on the licensed premises.

Many of the characteristics attributed to Ms. Autrey’s behavior, which the officers felt
demonpstrated intoXication, (red eyes, poor balance exhibited by touching the bar to steady herselfand
“feeling” her way along the bar to her drink, speaking loudly, and having the odor efalcobolic beverage
on herbreath) are subjective assessments, which are also equally consistent with actions of a sober person
found inthe same or similar circumstances as Ms. Autreyonthat eveping. People standing near abar will
often place their hands on it while standing in a resting position or while moving along the side of abar.
“Feeling” for anobject ismotunusualif a person wants to keep their eyes onsomething or someone ¢lse
other than the object being reached for. The ALJ believes it is reasonable that Ms. Autrey would be
interested in closely observing the actions of law enforcement personnel while they were on the licensed
premises. Persons inbars frequently havered eyes due, inpart, to cigurette smoke. Tobacco products
were, infact, sold atthis licensed premises, and those sales were the mma] reason drawing law enforcement
officersto the premises. Inthe ALY s opmion, it would notbe unreasonable to expect that Ms. Autrey’s
eyes, like many other people’s eyes, couldbe sensitive to tobacco smokein a roo.m and become red. The
evidence revealed the bar was verybusy. Again, it is not unreasonableto expect a person-would need to
speak loudlyinorder to be heard. Itisundisputed that Ms. Autreyhad consumed a portion of at leastone
alcobolic beverage and had beenworking with containers ofalcoholic beverage just prior to the officers
arrival. Her activities while at the licensed premises accounts for the alcoholic beverage odor on her

person, but does not necessarily support that she was intoxicated.

Agent Deering testified that Ms. Autreytold himshe consumed a six-pack ofbeer, Accordingto
Ms. Autreyit was asix-pack of Coca-Cola. Tensions appeared high at the time this comment was made
by Ms. Autrey. b weighing this conflicting evidence, the AL) believes that a lack of effective
communication occurred berween Agent Deering and Ms. Autrey concerning her statement about

consuming a six-pack.
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During their contact, the evidence shows the Ms. Autrey repeatedly asked Agent Deering to
provide her with a breath test. Agent Decring confirmed in his testimony that he had a portable breath
testing device (“PBT”) at his disposal while at the Jicensed premises; however, he opted in his discretion
notto use it Further, Agent Deering did not attetopt to conduct any standardized field sobriety tests with
Ms. Autrey. Rather, Agent Deering chose to rely on subjective indicia, as discussed above, in his decision
to arrest Ms. Autrey for being intoxicated while onthe licensed premises. Lacking anyof these objective
measures for the Jevelof alcohol content, physicalimpairment, or mental impairrnent attributable to M,
Autrey at the time, the ALJ finds that TABC’s evidence is msufficient to support that Ms. Autrey was

intoxicated on the licensed premises.

The evidence in this case established that Ms. Autrey had been at the licensed premises for

approximately one hour pror to the law enforcement officers” arrival. She had worked attasks requiring

use ofbothher mental and physical faculties. She had spokento Respondent bytelephone just prior to

_ the officers entering the licensed premises. Respondent testified he did not believe Ms. Autrey was
intoxicated on the premises, and he had spoken with her and had the opportunity to observe her activities

via his video surveillance equipment before the officers arrived. Intbe ALY s opinion, if Respondent had

thought anything was arpiss inMrs. Autrey’s actions, he would have taken immediate action to remove her

from the premises since the premises’ licensing history, as reflectedin TABC’s Exhibit 1, showed that
Respondent had accepted a penalty for the same violation involving another employee just a few weeks

prior to this incident.

Additionally, the evidence in this matter reflects that Ms. Autreywas released from police custody
shortly after her arrest and that the criminal charge made agamst her for the violation of “Employee
Intoxicated onthe Licensed Premises,” was dismissed. Accordingly, the ALJ finds that TABC Staff's

evidence is insufficient to establish this violation against Respondent.
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IV. RECOMMENDATION

For reasons cited inthe ALJ’s Analysis above, the ALT recommends that Respondent’s permits

not be suspended for any period of time.

V. PROPOSED FINDINGS OF FACT

1.  ZanelLaDonneEllisond/b/aBig Daddy Zane’s (Respondent) holds a Mixed Beverage Permit,
MB-4063 82, a Mixed Beverage Late Hours Permit, LB-40638 3, and a Beverage Cartage Permit,
PE-406384, issued by TABC for the premises located at 6840 W. University, Odessa, Ector
County, Texas.

2. At approximately 11:30 p.m. on April 25, 2003, law enforcernent officers, TABC Agent John
Deering, and Texas Comptroller of Public Accounts Sgt. Justin Scoft, were at the licensed
premises described in Finding of Fact No. 1, copducting a sting operation for tobacco sales to
minors violations.

3. Dawna Autrey, Respondent’s employee, was at the licensed premises when the officers referred
to i Finding of Fact No. 2 arrived.

4 ‘While at the licensed premnises, Ms. Autrey inventoried supplics for abirthday partyto beheld the
next day, bussed tables, washed dishes, disposed of empty containers of alcoholic beverages, and
filled the ice well with alcoholic beverages.

5. Ms. Autrey partially consumed one bottle of Smirnoff Ice, an alcoholic beverage.

6. Ms. Autreyspoke loudly, had red eyes, and rested a hand on the bar for guidance as she walked
around the bar.

7. Basedupon TABC Agent Deering’s subjective observations described in Finding of Fact No. 6,
Ms. Autrey was arrested for the Texas Alcoholic Beversge Code violation of ‘Employee
Intoxicated on the Licensed Premises.’

8. TABC Agent Deering did not objectivelytest Ms. Autrey forintoxication with an available portable
breath testing (“PBT") device or by administering standardized field sobricty tasks.

9 Respondent observed Ms. Autrey’s appearance via video surveillance equipment and spoke with
her just priorto the officers’ arrival at the licensed premises. Inhis opinion, Ms. Autrey was not
intoxicated.
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10. Although it wasundisputed that Ms. Autreyhad consumed some alcoholicbeveragebefore corning
in contact with law enforcement officers, observations concerning herset forthin Finding of Fact
No. 6 were as likely 1o be observed in a sober person in the same or sipular situation as an
intoxicated person.

11. The criminal charge against Ms. Autrey for being intoxicated on the licensed premises was
dismissed.

VI. PROPOSED CONCLUSIONS OF LAW

1. TABC has jurisdiction over this matter under TEX, ALCO. BEv. CODE ANN. chs, 5, 28, 29, and 44,
and §§ 6.01 and 11.61, and 16 TEX. ADMIN. CODE § 31.1 ef. seq.

2 The State Office of Adminjstrative Hearings has jurisdiction over all matters related to conducting
a hearing in this proceeding, including the preparation of a proposal for decision with findings of
fact and conclusions of law, pursuant to TEX. GOV’T CODE ANN, chs. 2001 and 2003.

3. Respondent received adequate notice of the proceedings and hearing.

4, Based upon Proposed Findings of Fact No. 4, Ms. Autrey’s mental and physical abilities were not
diminished as 4 result of consumption of alcoholic beverages, nor was any evidence produced that
supported she had analcohol concentration at any level in her system to suggest she was impaired
due to consuming alcoholic beverage.

5. Based on the foregoing Proposed Findings of Fact Nos. 4 - 8 and Conclusionof Law No. 4, the
preponderance of the evidence does not support that Respondent’s agentor employee, Dawna
Autrey, was intoxicated on the licensed premises in violationof TEX. ALCO. BREV. CODE ANN. §§
11.61(b)(13).

6. Based on the foregoing Proposed Findings of Fact Nos, 4 - 8 and Proposed Conclusjon of Law
No. 5, Respondent’s Mixed Beverage Permit, MB-4063 82, Mixed Beverage Late Hours Permit,
LB-406383, and Beverage Cartage Permit, PE-406384, should not be suspended.

’A COOPER, Administrative Law Judge
State Office of Administrative Hearings

SIGNED August 16, 2004. Q
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State Office of Administrative Hearings

Shelia Bailey Taylor
Chief Administrative Law Judge

August 16, 2004

Alan Steen, Administrator VIA FACSIMILE 512/206-3498

Texas Alcoholic Beverage Commission

Christopher Gee, Staff Attorney VIA FACSIMILE 512/206-3498

Texas Alcoholic Beverage Commission

Scott Tidwell, VIA JACSIMILE 432/367-8853
h Attorney for Respondent

RE: Docket No, 458-04-6445; Tcxay Alcoholic Beverage Commission vs Zane Ladonne Eliison
d/b/a Big Daddy Zane’s (TAEC Caso Nv. 605167)

Dear Mr. Steen:

Enclosed please find a Proposal for Decision in the above-referenced cause for the
consideration of the Texas Alcoholic Beverage Commission. Copies of the proposal are being sent
to Christopher Gee, attorney for Texas Alcoholic Beverage Commission, and to Scott Tidwell,
attoruey for Respondent. The Texas Alcoholic Beverage Commission (TABC) Staff brought this
disciplinary action against Zane Ladonne Ellison d/b/a Big Daddy Zane’s (Respondent), alleging
a violation of the Texas Alcoholic Beverage Code in that Respoudent or its agent, servant or
employee, Dawna Autry, was intoxicated on the licensedpremises. TABC Staff sought a twenty-
day suspension of Respondent’s permits,

The Administrative Law Judge (ALJ) did not find the evidence sufficient to establish that
Respondent, or its agent, servant, or employee, Dawna Autry, was intoxicated on the premises.
Accordingly, the ALJ recommends that no enforcement action be taken against Respondent’s
permits.

6777 Camp Bowie Blvd., Suite 400 4 Fort Worth, Texas 76116
(817)731-1733  Fax (817) 377-3706
http://www.soah.slate.tx.us



