
DOCKET 'NO. 604504 

IN RE TOAN NAM CHU 6 BEFORE THE 
D/B/A JOHN FOOD STORE h 
PERMlr NO. 4-4589'72 6 
LICENSE NO. BF458973 6 TEXAS AWOHOWC 

0 
TAItRANTCOuN'N, TEXAS 8 
(SOAH DOCKET NO. 458-03-3269) Q BEVERAGE COMMSSION 

O R D E R  

CAME ON FOR CONSIDERATION this 5th day of November 2003, the abovestyled 
and numbered cause. 

After proper notice was given, this case was hard by Administmtive Law Judge Monica 
Garza. The hearing convened on September 4,2003, and adj oumed on September 4,2003. The 
Administrative Zaw Judge made and filed a Propod For Decision containing Findings of Fact 
and Conclusions of Law on October 10,2003. This Proposal For Decision (attached hereto as 
Exhibit "An), was properly sewed on all  parties who were given an o ~ ~ o r t u n i t y  to file Exceptions 

-. 
and Replies as part of the record herein. No exceptions have been fled. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 
and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of h w  of the Administtative Zaw Judge, which are contained in the 
Proposal For Decision and incorporates those Findings of Fact and Conclusions of h w  into this 
Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact 
and Conclusions of Law, submitted by any party, which are not .specifically adopted herein are 
denied. 

IT IS TEEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Bevetage 
Code and 16 TAC $31.1, of the Commission Rules, .that Permit No. 4-458972 and License 
No.BF458973 are hereby CANCELED FOR CAUSE. 

This Order will become h a 1  and enforceable on November 26.2003, unless a Motion 
for Rehearing is filed before that date. 

By copy of this Order, service shall be made upon aU interested parties by facsimile or 
through the U.S. Mail, as indicated below. 



On Behalf of the Administrator, 

Fox, Assistant ~dministratdr 
Beverage Commission 

The Honorable Monica Gana 
Administrative Law Judge 
State Office of Administrative Hearings 
VIA FAX ($17) 377-3706 
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Fort Worth, TX 761 1 1-9998 
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Timothy E. Griffith 
ATTORNEY MIR PETTXTONER 
TABC Legd Section 

Licensing Division 

Fort Worth Diskict Office 
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PROPOSAL FOR DECISION 

The Tcxas Alcoholic Beverage Commission (1.ABC) staff (Petitioner) brought t h i s  
enforcement action against Toan Nam Chu dhla John Food Store (Respondtnt), alleging that 
Respondent failed to pay delinquent ad valorem tnxes to Tarrant County, in violation of t h e  Texas 
Alcoholic Beverage Code. Petitioner requested that Respondent's permit and Iicense be canceled. 
The Administrative Law Judge (ALJ) agrees with this recommedation, 

The Texas Alcoholic Beverage Commission has jurisdiction over this matter under TEX. 
Azco. BEV. C O D E M .  ch. 5 and 55 11.38(e) and 61.36(d). The State Office of Adminismtive 
Hearifigs (SOAH) hasjurisdiction over all matters related to conducting a h&g in this proceeding, 
including the preparation of a proposal for decision wjth proposed findings of fact and conclusions 
of law, pursuant to TEX. GOV'T CODE Am, ch. 2003. 

On July 3,2003, Petitioner issued its notice of bearing, directed to Respondent at its mailing 
address of record, 7834 Riverside Station, Post Ofice Box 7834, Fort Worth, Texas, 761 1 1-9498, 

--'~acedifiedmail,sehrmreceiptsequwtd. ThenoticeconZainedastatementof~etime,place,and 
nature of the hearing; a statement of the legal authority and jutisdiction under which the hearing was 
to be hdd; a reference to  the particular sections of the statutes and rules involved; and a short, plain 
statement of  the matters asserted, as rcquired by Tm. GOV'T CODE A m .  3 2001 -052. Tilt notice 
was returned by the United States Postal Service with the notation: Return to Sender; Unclaimed. 

On September 4,2003, a hearing convened before SO AH ALJ Monica Garza at 6777 Camp 
Bowje Blvd., Suite 400, Fort Wofi, Tarraat County, Texas. Petitioner was represented at the 
hearing by Timothy Griffith, TABC St* Attorney. Respondent did not appear and was not 
represented at the hearing. Following presentation of evidence, the record closed on September 4, 
2003. 
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n. APPLICABLE LAW 

In reference to a permittee's responsibilities regarding ad valorem taxes, TEX. ALCO. BEV. 
CODE ANN. 5 1 I .38(e) provides as follows: 

The commission or administrator may cancel or deny a permit for the 
=tail sde or sexvice of alcoholic bevemges, including a permit held 
by the holder of a food and beverage certifiwte, if it fmds that the 
permit holder or applicant has not paid delinquent ad val ortm taxes 
due on that permitted premises or due fiom a business operated on 
hat premises to any taxing authority in the county of the premises, 

In reference to a licensee's zcsponsibilities regarding ad valorem taxes, TEX. h c o -  BEV. 
CODE ANN. _6 61.36(d) provides as follows: 

The commission or administrator may cancel or deny a license far the 
retail sale of dcoholic beverages, including a Iicense held by the 
holder of a food and beverage certificate, if it finds that the License 
holder or applicant has not paid delinquent ad valorem taxes due on 
that licensed premises or due h m  a business operated on hat 
premises to any taxing aurhority in the comfy of the premises. 

Petitioner offered the= following evidence regarding Respondent's ad valorem tax obligations 
to Tamant County. Rqondent  holds Wine Only Package Store Permit, 4458972, and Beer 
Retailer's Off-Premise License, BF-458973, issued by TABC, for its premises located at 2620 NW 
22d Street, Fort Worth, Tarrant ComQ, Texas. On h h c h  17,2003, Betsy Price, Tarrant County 
Tax Assessor-Collector, notified both TAEC and Respond~nt that it was requesting administrative 
cancellation of Respondent's permit and license based on Respondent" delinquent ad vaIorm tax 
debt of $1 8,505.56 for tax yews 2000 ~ 6 u g h  2002. Ms. Price attested to the existence of this ad 
valorem tax debt by sworn af13avit At the hearing, Molrris Booth, Delinqumt Collections Oficer 
for the Tarrant County Tax Assessor-Collector's Office, testified that Respondent' s m n t  balance 
on t he  debt was approximately $ 1  3,497.95. 

The evidence clearly establishes that Respondent failed to pay delinquent ad valorem taxes 
to T a t  County. As such, Respondent's permit and license should be canceled in accordance with 
Tw, Atco. BEV. CODE Am. 8 5 1 1.38(e) and 61.36Cd). 
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V. PROPOSED FDiDINGS OF FACT 

Toan N m  Chu d/b/a John Food Store (Respondent) holds Wine Only Package Stare Pennit, 
4-458972, and Beer Retailer's Off-Premise License, BF-458973, issued by the Texas 
Alcohdic Beverage Comnission (T-C), for its premises located at 2620 NW 22nd Sheet, 
Fan Worth, T m t  County, Texas. 

AS of September 4, 2003, Respondent owed approximately $13,497.95 in delinquent ad 
valorem, taxes to Tarrant County for ~EIX years 2000 through 2002. 

On July 3,2003, TABC M(Petitioner) issued its notice of hearing, directed to Respondent 
at its mailing address of record, 7834 Riverside Station, Posr Office Box 7834, Fort Wcfih, 
Texas, 761 1 1-9998, via certified mail, return receipt requested. 

The notice contained a statement of the h e ,  place, an$ nature of the hearing; a statement of 
the legal authority and jurisdiction under which the hearing was to be held; a reference to the 
particular sections of the statutes and rules involved; md a short, plain statement of the 
mmers asserted. 

The notice was retuned by the Unitcd States Postal Service with the notation: Return TO 
Sender; Unclaimed. 

On September 4,2003, a hearing convened before State Office of Administrative Hearings 
(SOAHj Administrative Law Judge Monica Garza at 6777 Camp Bovvie Blvd., Suite 400, 
Fort Worth, Tarrant County, Texas. Petitioner was represented at the hearing by Timothy 
G f i t h ,  TABC Staff Attorney. Respondent did not appear and was not represented at the 
hearing. Following presentation of evidence, the record closed on September 4,2003. 

VI. PROPOSED CONCLUSIONS OF LAW 

1. TABC has jurisdiction over this matter. TEX. &cO. BEV. CODE ANN. ch. 5 and g§ 1 1.38(e) 
and 6 1.36(6). 

2. SOAH has jurisdiction over matters related to the hearing in this proceeding, including the 
authority to issue a proposal for decision with proposed Findings of fact and mncEusiom of 
law. TEX. GOV'T CODE ANN. ch- 2003. 

3. Petitioner issued proper and timely notice of the hearing. TEX. GOV'T CODE ANN. ch. 200 I .  
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5 .  Respondent's permit and licme should be canceled. TEX- ALGO. BEV. CODE ANY. § $  
ll.38{e) and 61.36(d). 

SIGNED this I. 0th day of October, 2003. 

- -- 
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