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CAME ON FOR CONSTDERATIONthis 3rd day of December, 2004, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by AdministmtiveLaw Judge Robert Jones. 
The hearing convened on October 29,2004 and adjourned on October 29,2004. The Administrative 
h w  Judge made and fiIed aProposalFor Decision containing Findings ofFact and Conclusions ofLaw 
on November 16,2004. f i s  Proposal Far Decision was properly served on a11 parties who were given 
an opportunity to file Exceptions and Replies as part ofthe record herein. As of this date no exceptions 

- have been filed. 

The Assistant Administrator ofthe Texas AlcoholicBeverage Commission, after review and due 
consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings ofFact and 
Conclusions ofLaw of the Administrative Law Judge, which are contained in the Proposal For Decision 
and incorporates those Findings of Fact and Conclusions of Law into this Order, as if such were fully set 
out and separately stated herein. All Proposed Findings of Fact and Conclusions oflaw, submitted by any 
party, which are not specifically adapted herein are denied. 

IT IS TREEFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic Beverage 
Commission, pursuant to Subchapter B of Chapter 5 of the Texas AlcoholicBeverage Code and 16 TAC 
$3 1.1, of the Commission Rules, that the above-referenced permiflicense be CANCELLED. 

This Order mill become finall and enforceable on December 27,2004 unless a Motion for 
Rehearing is filed hefore that date. 

By copy ofthis Order, service shal I k made upon all parties by facsimiIe and by mail as indicated 
beIow. 



SIGNED this 3rd day of December, 2004 

On Behalf of the Administrator, 

~ e x g ~ l c o h o l i c  Beverage Commission 

The Honorable Robert Jones 
Administrative Law Judge 
State Ofice of Administrative Hearings 
VIA F a  (817) 377-3706 

Doyle Lee Fuller - 
dlbla Club Frennadna's 
RESPONDENT 
1905 E. Vickery Street, Suite A 
Fort Worth, Texas 76 104- 1832 
VIACMmRRNO,700015300003 19021965 

Timothy E. Griffith 
"ATTO-Y FOR PETITIONER 
TABC LegaI Section 

Licensing Division 

Fort Worth District Office 
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ADMNSTRATTVE HEARINGS 

PROPOSAL FOR DECISION 

The Stflofthe Texas Alcoholic Beverage Commission (Staff) sought canccIl;ttionofDoyIe Lee 

hfler dWa Club Frenn adna's (Respondent) wineand-beer retarlei a pe~mit and retail d d e r T s  on-premise 

late hours license. The AdministratjveLaw Judge(AW) recommendsf hepermit andlicensebecanceled, 

Notice and jurisdiction were not contested issues, and those matters are addressed only in the 

Findings of Fact and Conchsions of Law. The StafFnotified Respondtxlt of its intent to cancel 

Respondent's permit etnd license for alleged viohhns ofthe Texas AIcoJ~olic Beverage Code (the Code). 

Thematterwas referredtothe S t a t e ~ c e o f ~ t r a t i v e H e ~ g s  (SOAH). OnOctober29,20134, 

a hearkg convened before ALJ Robert F. Tones Jr. at the SOAHFort 'IXrorth office located at 6777 Camp 

Bowie Boulevard, Suite 400, Fork Won?& Tarrant County, Texas. St affwas represented by Timo&y 

Grifith, anattorney withthe TABCLegdDivisiol~ Respondent was represented by his manager, Gina 

Jackson. The record closed on October 29,2004. 
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IT. DISCUSSION 

A. Applicable t a w  

PAGE 2 

Theholder ofawine and beerpernit maynotpossess dkded spirhor liquor wntaiaingalcohol 

in m e s s  of 17 percent by v o h e  on the licensed p r e m i ~ w . ~  If he dow, his permit may be can~eled.~ 

A city or town may levy and co I lect a fee for each permit issued for premises located within its 

j~risdiction.~ lf the permittee does not pay the local fee, the TAB(: may cancel his 

B. Evidence 

T ABC issued wide-and-beer retailer's p&t BG2g 1 960 and ridail deal= ' s on-premise late hours 

license BL28 196 1 to Respondent. Respondent's licensed premises art located at 1905 East Vickev 

Sweet ''4'' Fort Worth, Tatrant County, Texas. 

On January 1 1,2003, Fort Worth police officer Ed Adcock took part in a health inspection of 

Respondent's Licensed premises. Officer Adcock found a 1.75 liter liottle labeled Seagram's Gia Tbe 

label indicated tfie contents were "80 proof," which Officer Adcock testified meant the liquid was 40% 

alcohol b y volume, Officer Adcock identified the Iiquid in the bottle :IS gjn by sight and smell. He stated 

the liquid was clear and smelled of juniper 'berries as gin, in his experience, does. 

Ruby Calmanis the Assistant Treasurer ofthe city o Wort Wortb, Texas. She t a t z e d  that the 

govesnjng body &Tort Worthassessed a yearly license fee on Respontlent for his wine-and-beer railer 's 

' 7 % ~ .  ALCQ-Bw. CODE A m .  5 25.09 rJesnon 2004) (ihc Code). 

{$ 11.61@)(2) and 61.71(lr){l)offl1c Code. 

40 61,36(a) and I l.3Rla) o f h  Code. 

$6 61.36@) and 11,38@) ofthe Code. 
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pc& and his on-premise late hours license. The nxighd assessmat of $1,700 for 1995, and each 

subsequent yearly assessment, remain unpaid. 

C.  Discussion 

Respondent ofered no evidence or argument. The uncc~ntradicted evidence shows that 

Respondent possessed distilled spirits or liquor containing alcohol in r:xcess of 17 percent by volume on 

the licensed prmises, and ha not paid the local fee assessed by Fort Worth. 

Therefore, the A L J d  Respondent' g wineand-beer retailer's permit and rerail dealer" 

on-premise late hours Iicense be canceled. 

1 .  The Texas Alcoholic Beverqe Commission (TABC) issued wine-and-beer retailer's permit 
BG28 1960 and retail dealer's on-premise late hours licemeBLZ8 196 1 to k y l e  Let Fuller dhla 
Club Fremadna's (Respondent). 

2. Respondent's licensed premises are Io cated at 1 905 East Vick~ry Stred "4" Fort Worth, Tarrant 
County, Texas. 

3. On January 1 1,2003, Fort Worth police officer Ed Admck found a 1,75 liter battle labeled 
Seagram's Gin an the premises. 

4. The bottle contained gin, a distilled spirit, which was 409'0 dcohol by volume. 

5 .  The g o v d g  bodyoflart Worth assessed a yearly Iicense fue onRespondent for his mine-and- 
beer retailer's permit and his on-premise late houri license. 

6 .  The original assessment of $1,706 for 1995, and each subsequent yewfy assessment, remain 
unpaid. 

7. On March 1 1,2003, the TABC's Staff sent Respondent a letter aatifqing Respondent ofthe 
Sta f fs  intentjonto cancel his wine-and-beerretailer' s pemir and retail dealer's son-premise late 
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hours license. 

9. On August 17, 2004, the S t a f f  sewed its Notice of Hear* (NOH) on 'Respondent. 

1 0. TheNOH made reference to the legal authority and jurisdiction under which the bearing was to be 
held, referenced the particular sections of the statutes and rules involved, and included a short, pIain 
statement of the matters asserted. 

12. On September 10,2004, Respoodent appeared and requesl ed a conhuance. 

13. Respondmt'smotionforacontinuancewasgsmted,ad~~TmyaCooperor~yresche~d 
the bearing for October 29, 2004, at 10:00 a.m. 

14. ALJ Cooper's oral setting w a s  confmed by Prehearing Order No. 3, which was smed on 
Respondent on or about September 22,2004. 

. . 

15. On October 29,2004, a hearing convened before AZJ Robert F. Jones Jr. at the SO AH Fort 
Worth ofice locatcd a t  6777 Camp Bowie Boulevard, Suite -400, Fort Worth, Tarrant County, 
Texas. Staffwas represented by Timothy Gifith, anattornuywith theTABCLegalDivision, 
Respondent was represented by his manager, GinaJackson, 'herecord was closed on October 
29, 2004. 

TV. CONCLUSIONS OF LAW 

1 . T ABC has jurisdic t ion over this matter pursuant to Chapter 5 of the Texas Alco ho Iic Beverage 
Code (the Code). 

2. The State OEce of AdministrativeHearingS hasjurjsdictionover allmatters relating to the conduct 
of a hearing hthiis proceeding, including the prepmation ofa proposal for decision with findings 
of fact and mnchnsions of law, pmant: to TZX. GOVT Cr7D13 ANN. ch. 2003 (Vernon 2004). 

3. Notice of the heacing was provided as rquitedby the Administrative Procedure Act, TEX. ~ V T  
CODE ANN. $52001.051 and 2001 -052 (Vernon 2004). 
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4 .  Based on the foregoing findings and c~nchrsions, h p n d m t "  wine-and-beerret&s permit and 
his on-premise Iate hours license shouId be canceled pursuant to 8 5  25.09; 11.61(b)(Z) and 
61.72(a)(1); 61.36(a) and 11.38(a); 61.36(b) and 11.380) oftht Code. 

SIGNED November l6 , tOO4,  

A D r n S T R A T  
STATE OFFICE OF ADM1MTSWUTWE HEARTNGS 


