
DOCIKET NO. 600540 

IN I E  DOYLE LEE FULLER d BEFORE THE 
D/B/A CLUB FRENNADNA'S b 
LICENSE NO. BG28 1960 8 

8 TEXAS ALCOHOLTC 
§ 

TARRANT COUNTY, TEXAS 8 
(SQAH DOCKET NO. 45863-2356) § BEVERAGE COMMISSION 

O R D E R  

CAME ON FOR CONSIDERATION this 6th day of October 2003, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Monica 
Garza. The heasing convened on June 20, 2003, and adjourned on June 20, 2003. The 
Administrative Zaw Judge made and frled a Proposal For Decision containing Findings of Fact 
an$ Conclusions of Law on July 21, 2003. This Propsal For Decision (attached hereto as 
Exhibit ''A"), was properly sewed on all parties who were given an opportunity to file Exceptions 
and Replies as part of the record herein. No exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 
and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of l a w  of the Administrative Law Judge, which are contained in the 
Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this 
Order, as if such were fully s e t  out and separately staled henin. All Proposed Findings of Fact 
md Conclusions of hw, submitted by any party, which ate not specifically adopted herein are 
denied. 

IT IS TKEREF0R.E ORDEXED, by the Assistant Administrator of the Texas Mcohelic 
Beverage Commission, pursuant to Subchapter I3 of Chapter 5 of the Texas AlcohoZic W e s a g e  
C d e  and 16 TAC $3 1.1, of the Commission Rules, that the renewal of License No. BG281960 
is hereby GRANTED, 

This Order will become final and enforceable on October 27, 2003, unless a Motion 
for Rehearing is fiIed before that date. 

By copy of this Order, service shall be made upon all parties listed below, in the manner 
indicated. 



SIGNED this 6th day of October, 2003. 

On Behalf of the Administrator, 

~exa~~lcoholic Beverage Commission 

The Honorable Monica Garza 
Administrative Liw Judge 
State Office of Administrative Hearings 
VIA FAX (813) 377-3706 

Morris Overstreet 
ATTORNEY FOR RESPONDENT 
PO Box 12817 
Austin, TX 7871 1 
C E R m  MAIL NO. 7001 2510 0083 8687 1359 

D O K E  LEE FULLER 
D/B/A CLUB FRENNADNA'S 
RESrnNDENT 
1905 E Vickery St. 'A' 
Fort Worth, TX 76104- 1832 
CERTIFIED MAIL NO. 7001 2510 0003 8687 1366 

Timothy E. Gsiffith 
ATTORNEY FOR PErnONER 
TABC Legal Section 

Regulatory Division 

Fort Worth Disbict Office 



DOYLE LEE FULLER 
D/BIA. CLU5 TrlUEWA9NriYS 
TARRPLNT COUNTY, TEXAS 

FB-0POSA.L FOR llKCISl.Q> 

The Texas Alcoholic Beverage Comm~ssion (TABC' xaff (Petitioner) b ~ ~ u g h t  rhis 
enforcement action against Day le Lce Fuller d W a  Club Frenr Ina's C R C S ~ O ~ ~ C ~ T ~ .  Petitioller 
alleged that Respondent posscsstd ~II unauthorized alcohoIic be? .age on lu licellsed pre~ses 
engaged in a subtedbge or unaufhorizcd use of its pcmit and ense, in vioiati~n of the fixas 
~ l ~ ~ h o l i c  Beverage Code. Petitioner reqzrcstcd that  Responritnt permit and license be canceled. 
For remons discussed in t h i s  proposal, the .4drainistrative Law dge (f4LJ) ~ecomnlends agGmt 
caslcaliation of Respondent's pennit and liccrwc. 

T A X  has jurisdiction ovcr this matter under TEX. ALCO ; v. CODE Abm, ch. 3 ad $ 3  25.04 
and 6 1.71 {a){l] and (9). The State DEce oPAhh~istrative 1-Ten7 I gs (SOAH) has j dsdiction over 
a1 j matters related to conducd?g a hearing in this incl ! lng the prepararion of a proposal 
for decision %ith proposed 5ndings of facz and conclusions of 1 !  . pursuant to TEX. Gov'r CODE 
A W .  ch. 200;. 

On May 16,2005: Petition~r issued its notice of hearing, , ected to Respondent's atromey, 
via certified mail, return receip.t requested. The notice contained itatement of h c  cirnc, place, md 
natute of the be&ng; a ztatement of the legal autllorjt~. and jurisd 1 ion under whit11 LIIZ hearing was 
to be l.le]d; a reference to the' particular sections ef the stah~tcs ides involved; and  a shoiz, "1 i n  
statemat of the matters assend ,  required by TM. GOv'r CI r .WIG. 9 200 1.052,  The notice 
was successfully delivered to Respondent's attorney, as cvider; 1 by the signamre on the i c t ~  

receipt. 

On June 20, 2003, a hearing convened before SO-48 I'. J Monica Gar= aat 6777 Camp 
~ o w i e  Blvd., Suite 400: Fort Worth, T m a t  County, Texas. Jiti0ne-r was represented at r t . ; ~  
hearing by Timothy Gxiffitb, TABC Staff Attome);. Responden ppearcd ancl was rcprescnlzd k: 
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its attosncy, Morris Overstrect. Following presentation of'ev~dlb 
2003. 

e. tht record closed on June 30, 

A. Background 

Respondent holds Wine and B e n  Retailer's Perm& Bc. 81960, an? Retdl Dealcrqs On- 
Premise Late Hours License, BL-28 1 961. issued by TABC, f- - i ~ s  premise. ldxated a1 199 j 5. 

Vickery Street 'A,' Fort Worth, T m a t  CQWTY, Texas. Seu  L smaller ~stsblishnlen;~ ar 11~31 
1o;ation comprise Respondent's premises. On May 3 1.2002: ths . es~ablishmen~s horeltl~e rime 5, 
"pj& Lady," " I P  Holc," "Honcy Blues Club," and "Vernon ( .reti's Wa~lse of Blues:' Cm rha~ 
date, TABC Agent Tana Wafkins conducted an insprcrion of R .ondent's premises. reseltjng in 
this eaforcmcnt action by Pctiticrtcr. 

B- Possess i o ~  of an Unauthorized AtcnhoSie Rwerage 

1. ' Evidence 

Petitioner assefls' rhat Respondent possessed a1 maur rized alcohvlic beverzge on its 
licensed prerni ses on May 3 f ,2002- In support offhis assertion. :en1 Watkins teai5cd t11at during 
her insspection of the "Pink Lady" portion of Respondent's fmises, she located a bottlt o i  

LJ 
S e a g m a s  Extra m* ort 4 %F =w~ir.rg tk hga hi h a a m  wlsre =group of 
gentlemen were playing dominoes. Agent VJatkins ste~ed t3e boa c w ~ s  accessible to the pernlitt ee 
and could have been se r~ed  to apnbon. Although $Ire- conceded t' ~t custmzers me Izgaljy permitted 
to take distilled spirits onto the premises for their personal cnasl p ~ o n ,  Agent U'atkins stated &at 

such customers must maintdn possession of their liquor bodes he acknowledged that or\= of the 
gentlemen playing dominots ~kiknzd oYnership of the g k  boi :. aad that Cle bcttlc \%-as ~ i z h i n  

of his group of domino phyers. FIowc~~er, she indicntcc. 1191 the cups ES the domino cable 
aFpearcd to contain brandy and whiskey. , 

Respondent offered evidence that a regular p~t ron ,  Cur Johnson, brought r he gin bottle 
onto its premises. 'Elij* "Buddy" Dixon, Jr. restified tkat he t4 #ps run the club. f id  t h t  hc was 

at  the ''Pink Lady'' on ihe night of Agent 'Jj'alkins' inspec, e. We indicated b a r  Johnson 
. broughr ihc gin bo.ttlt to the dub, as hc docs regularly. M i .  Dix, lndicatcd rhar  thc club sells "ret- 

ups" to accommodate parrons who wish a) bring their own liqurl Gcnia Jackson also tcstificd that 
she helps run Respondezlr's cliib, and rhat the c l ~ b  sells icr: . ~ d a ,  juice, and plasric cups ro 
accommodate pawoos who wish to bring in their own liquor. 



in rcfmence to Respondent's ability lo pons-ss n bottle I-, :in on i t 5  premises. TEX ALCO. 
BEV. CODE AhT. 3 25.09 provides as follows: . 

No wine and beer retailer's permittee, nox office. of b e  pamirtet, 
may possess distilled spirits or liquor c(:ntaining 2 . ohoI in e x c s s  of 
14 percent by volume on t h e  licensed premises. 

C 

Although a botfIe of sin, clcady in excess o f  1 4 pcrcent a oh01 by volume, was present on 
the licensed preinises, the A L J  finds the bottle was in the ~3zession of Mr. Johnson, nor 
Respondent. The evidence established M r .  Johnson, a regui patron of Respondent, brought 
his gin bonk to thc "Pink Lady,'' and t b l :  the gin hottlc was la Ilin reach of Mr.  Johnson as he 

dominoes with other patrons. The fact elat Mr. Johsor uas not  actirdy consuming gkn 
when Agwt Watkins arrived does not nccessnrily inem that he 1- 1 relinquished cont~al nfhis gin 
benle. The ALJ finds hat Respondent did not possess the prchit 1-d al whollc b r~e rage  as alleged 
by Petitioner. 

6. Subterfuge or Unoutbarizcd Use of Respondcnlt's Pet . .~ i t  rrnd License 

1. Evidence 

-Petitimcr Respxk-tzt i k i k d ~ d m .  siw pscssilfn-r?Si!s liwAqsed 
li p r c m j ~ e ~  hy leasing the "Vrmon Cim~tt's House of Gluesi' club I 'b'ornon Gnrrcn. Agent m i h  

tessifrcd thet durirlg her inspection, DoyI.: Fuller indicated bar 5 rented out this postinn of t )>e 

premises to Mr. Garrett for $1,000 a montf She aclmowled~ed -2 I : t she did nor attempt to C O ~ A ~ ~ T I  * 

the exisrer~ce a f a lease bL~veen Responderit and Mr. Garreit, but . scned that rhc name ~f fie club, 
"VWIO~ Cia-rctt's House of Blues," wz~as cafisis~cnt with the in: l n a l i o ~ ~  she obzained fxom Mr. 
Fuller. 

Respondent denied tlrc existence of an) type of l a se  L -eernent with Mr. Garrett. T.lr 
G m e t t  testified that he is a recording &st and tlmt Re travels T I ,  rugho~t the counlry performing 
as an entwkainer. If e dcnisd Ieasins, operating, or selling \vine an 7cer at "Vernon Gwen's House 
of Blues'' or my other club. Mr. Garrett indicated that he had a\! .;cd Responde~lt to use his namc 
to help attract customers KO thl clrrb. 1-Xe stated thc o l ~ l y  frllani dcalings Setwten himelf  m d  
Respondent involved money paid t o  him by Respondent for any , d t e d  perfnrma~tces of 3.1s bmd. 

2. Analysis 

In referace tofispondent's duty lo maintain exclusive c :  1 rrol of i ts pi-emises, TEX. & C n  
BEV. CODE AJI~X. 6 i 09-53 provides as fol!aws: 
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Every perminee shall have and maint in zxcins : occupancy and 
control of the entire ii csnsed premises in every pi se of the storage, 
disfsibution, possession, md Ransportation and 5 2 of  all alcoholic 
beverages purchased, siored or soid on the licenn i premises, 
device, scheme or plan which surrenders cont.roI f the employees, 
premises or husio:ss of the permittee td persi. . other than the 
pctrnirtee shall be mlawful. 

The only evidence provided by Petitioner as to exisre . e of a lease agrecmenr Lebveen 
Respondent and Mr. GmcB is the conversation u6tl1 Ids. Fuller :; relayed by Agent WaMgs. me 
ALll notes that Agent Watkins did no1 make any i d l e r  investi y ton regarding existence of a 
lease agreement. Agent Watkins" bclierin the existence of a leasc- greernenz could reasonably have. 
resulted from a rniscomm~utication hy Mr. Fuller. Such misco; .~unicarion could have occurred 
when Mr. F'dler explained Respondenl's reiationshp x r i t h  Mr. Gar :tt after Agent X'atkins inquizd 
rcgardine the club name, "Vmon Garrett's House of Blaes." A> tdicatcd by MI. Garrett. no such 
lease agreement existed, and he simply had allowed Respondent i .c u e  of his name ra Ilelp acmct 
customers to -the club. Based on t l~c  evidel~ce pscsmted, the Ai firrds that ~cs~anden;did not 
surrender exclusive: control of a portion of its premises lo Mr. C;. re*% as alleged by Respondent. 

nl;, 'PROPOSED FINDINGS 0 F  F 3 CT 

-- 

1, Doyle Sce F u l l ~  d/b/a Club Frcnnadna*~ {Respondent; ~ I d s  IVke and Beer Retailer"~ 
pzarnit,~G-213I9@~aad~akr'sOd~tnisebc! ~ursLie~se,BL-2SI9:61,hued 

L.l by b e  f exas ~lcohol ic  Beverage Comnlissi on {TABC), 1 its premises located at 1905 E. 
'b'ickmy Street 'A,' Fort U;orL??, Tarrant County, Texas. 

2. Sever4 ssmdler establishants at that location conlprist - +z?on$ent" premises. On Mat 
3 1, 2002, these establishments bore the n m e s .  "Pink L :I;," "19'~ Hole," "FXoney Blues 
Club," and 'Ternon Garrznk House of BIues " 

3. On t h ~ t  date, TABC Agent Tans %'atkiris cdnducted an ins) :rion of Respondent's prefiises: 
resulting in his enfmcerncnl action.by Petitioner. 

4. Dwhg her inspection of the "Pink Lady" portion of R e s p ~  .lent's premises, Agent Wa&i!~s 
located a both of Seagsam" Extra Dry Gin on 2 ledge 5eF. a tkg  rhe larger b x  ken) m area 
where a goup of gentlemen were playing dominoes. 

5 .  Curtis Johnson, a regular patron of' Respondent, had brc. 8ht this gin botrlt: to the '-PirA 
Lady:" md the gin ba ttre was wiain reach of Mr, Johnson he played don~inrses tx4 th or hcr 
pzmns. 

6 .  Respondent.did not possess the gin bottle. 

--- 
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u 7. Vernon Garrett, a recording artist, allowed Responden lo  use his name lo help zm~ct 
customers to thc "Vernon Gm*'s I-louse of D:ues" pol.! .n of Respondem's premises 

8.  The only finmcial dealinzi between Mr. G m l t  and Rc *ondent involbed money paid t o  
s L e e r t a i n e r  byResponden1 for m y  bookcdparforma: 

a s  of hs band. 

9. Mr. Garrett did not lease, operate, or sell aIcohob c bcvera- zs at 'Vernon Garrett's House of 
Rlucs." 

TO. On M y  16, 2003. T m C  s t~f f  [l3etili.nner) isstleci i t .  notice of hearing, directed -LO 
Respondent's aEorney, via edified mail, rmim rect :t requested. me notice was 
successf~llj~ delivered 10 Respondent's attorney, evidcl. + ed by the sj gneturc an tfre r s l w  
receipt. 

1 I. The notice contained a stncrnent af thr= th~, pltlce, md :me of h e  ficaing; a statement 
of the legal authority and jwjsdictior~ under which the he;:. ng was to be held; a referencft to 

the partrcular sections c ~ f  the statutes and niIes in\loIlred: id a short, pIajn statement of the 
matters asserted. 

12. Or1 June 20, 2003, a bearing convened kf'sc Stale 0,  ice of Administrative Hearings 
- (SOAH) Adminisbative Law hdgc  h 5 o ~ i c a  f h z a  at 6 7 -  ' Camp Bolvic Blvd., Suite 408. 

Fort Worth, Tarrant CounTy, Texas. Petitioner Isas repr~ :r.red at t he  Ilearing by Timothy 

w - Grifith: TT,4BC 3taff Alton~ey. Rcsporrdertt ~ p p u e r f  ru : ~var -smtd by  IS attmmy, 
ltlorris Overstreet. Following prescntarion of evidence, 1: record closed on June 20.2303 

Tv, PROPOSED CONCttlSIOYS CO: LPLW 

1. T~BChasjurisdictionover~ismatter.T~~-&co.~~~.~~D~Ah~.ch.5a1d§~25.08md. 
61.71(a)(l) and (91, 

2. SOAH bas jurisdiction over martcrs rclaled to the healn:. .n this proceeding, hclull ing the 
aukori ty to i s w e  a proposa! for decision with fiproyostd t :  .dings of facr md conclusions of 
law. Tex. GOV'T CODE Am. ch. 2003. 

3. Petitioner issued p r o p  krld timely notice ofthe hearins. c x .  GOV'I-CC~DE m, ch. 20~11  

4. Petitioner f d e d  to dcmonstm:e Respondent's pdssessi. .I o f  sn unauthorized a l c ~ h a l l c  
beverage on its licensed premises. 'TEx. 4LtCO. BEV. Car .WN. 5 25 -09. 

5 .  Petitioner failed to demonstrate Lespondentas subftrfilgt ;r unauthorized use o'f its pern-. i: 
md license. TEX. ~ C O .  BEY. CODE Aw. g 109.53. 



w' 6 .  Respondent's permit and license should nut bt; zance!rd 

SIGYfZDthis 2151 day of July, .20Q3- 

_3C 
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