
DOCKET NO. 597898 

w RE HENRY TAN COMPANY 8 BEFORE THE 
DIBIA SUPER DISCOUNT PACKAGE STORE 5 
PEFMITJLTCENSE NOS. P-252464, § 
BF304594 5 TEXAS ALCQHOLTC 

5 
DALLAS COUNTY, TEXAS 8 
(SOAH DOCKET NO. 458-04-8279) 8 BEVERAGE COMMISSION 

O R D E R  

CAME ON FOR CONSlDERATION this 3rd day of March, 2005, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Brenda 
CoIemnn. Thehearing convened on December6,2004 and adjourndon December 6,2004. The 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact and 
Conclusions of Law on February 4,2005. This Psaposal For Decision (attached hereto as Exhibit 
bLA"), was properly served on all parties who were given an opportunity to file Exceptions and Rqlies 
as part of the record herein. No exceptions have been filed. 

The Assistant Adrninismtor of the Texas Alcoholic Beverage Commission, after review and 
due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings of Fact 
and Conclusions of Law of the Administrative Law Judge, which are contained in the Proposal For 
Decision and incorporates those Findings of Fact and Conclusions of Law into this Order, as if such 
were fully set out and separately stated herein. All Proposed Findings of Fact and Conclusions of Law, 
submitted by any party, which are not specifically adopted herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage Code 
and 16 TAC 93 1.1, of the Cammission Rules, that Respondent's permits/licenses are hereby 
GRANTED, 

This Order will become final and enforceable on March 24.2005 unless a Motion for 
Rehearing is filed before that date. 

By wpy of this Order3 service shall. be made upon all parties by facsimile and by mail as 
indicated bef ow. 
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5 ADM~STRATTVE HEARINGS 

PROPOSAL FOR DECTSIOK 

H e m  Tan Cu mpmy d/b/a Super Discount Package Store (Applicaat) filed renewal applications 

withtheTexas Alco1, ~~icBevera~eCommission(Commissioll)hr aBeerRetders Off-Praises License 

md aPackage Store Wt Ifor a prernis~ located at 49 15 Second Streek Ddas ,  D a k  County, Texas. 

TheComrnisslon'ssl fl~etitioner)protwts&e issuanceofthepermit andliceme. Petitionerdegesthat 

the location ~fAppB, cant's pIaceofbusiaess is withh300 feet of npublic school and in analcoho1-free 

zone. Therefere, A?, plicant mayaot, bylaw, b e ~ a n t e d  arenewal ofthe permit and liceuse. Petitioner 

a h  allezes that grml ing the license and permit to Applicant wo d d  constitule a thrertt to the ,meral health, 

welfare, md safety ~f the school children h the area. 

After consic ering the arguments and wideace presented by the parties, the Administrative Law 

Judge (AW) finds tl e h d c i e n t t o  prove t h a ~  Apy l iwt '  s bushess h located within 300 feet 

of a public school I in m alco hol-free zone, or that granting tbe license and permit to Applicant would 

constitute a threat t. 5 the genera1 health, welfare, an$ safety of the schoal children m the area. The &J 

recommends that r mewal of the pemit md Iceuse be grmted. 

I. R EOCEDURAL HISTORY, fii3TJCE AEjD JURISDXCllON 

There are TI contested issues ofnotice or jwisdidon inthis proceeding Therefore, these matters 

are set out in the r roposed findings nf fact and conclusions of law without further discussion here, 
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On August I 2, 2004, Petitioner issued its Notice of Hearing to Applicant. A hearing was 

scheduled fo t Septerr tber I ,  2004. On August 26,2004, Applicant filed amation for continuance. The 

motionwasgrantedal dthehearingreetforNovember 10.2004. Onthat date, Applicantfiledits second 

motion for continua Ice. The motion was granted and the hearing reset for December 6, 2004. 

On Decemb: r 6,20W, a hearing wnvenkd in Ddlw, Texas, before AZ3 Brenda Coleman, 

State DEW. ofAdmbm istraziveHearings (SOAH). Applicant appeared md was represented by Jerry Goh, 

attorney. Petitionerv, as represented at the hearing byf hotby Grjffrth, St&Attarney. After presentation 

of evidence and arg lment, the hexing concluded and the record closed on t ha t  date. 

U. DISCUSSION AND AVALYSTS 

A. Factunl Bn :kground 

The C o d  :sion issued Applicant a Beer Retailers Off-Premise License and a Package Store 

Permit on Janumy2~1. I 995, for x prem~ses tocated at 4 9  1 5 Second Street, Dallas, Ddas  County, Texas. 

Applimt'sbusinwr fiasbeenatheSecond,4venuead&ms corrtinuouslysmcebefore January 1995. The 

license and permit t {ere renewed continuously until the 2001 renewal year. The Peal  C. Anderson 

kaming Center (i:h : L e k g  Center) is located a t  Garden Lane's intersectionwith Second Street, b 

Dallas, Texas. The7 earning Center opened some timein 19998 atthe Gardenhe  address, and is bcated 

inthe Dallas hdept:  dent ScboolDistrict. There is a gas station located on the corner ofthe intersection 

between the two e . hblishments. 

X3. Petitianei's Contentions and Evidence 

Petitioner who has the burden of proof, contends that Applicant is operating its bwiness in 
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violation of tj 109.3 of t h e  Texas Alcoholic Beverage Code (the Code) Petitioner contends that 

purmant to this stmr 3~ 4!*, the DallasCi~Counci1 passed an otdinmce on September 13, f 995, 

prohib&gtbesaleof dcohol;cbwera~es+thin300Z;eetaftheLearning Center.' Petitioner also contends 

theDallas C'iCam~. dadopted andcohol-fkeezonearound the'learning Center pumantto 5 64(a)(2). 

Pezitjoner next nds that Applicant's rcnewalpmnit and license Woutside ofthegrandfather clause 

exception of the Col e due to Applicant's 200 1 sale to a ahor  violation. Therefore, Petitioner argues, 

Applicant is prohibi td by law h r n  being granted tbe requested license and permit. 

As a fd rea :  on ~ Q T  refusing to renew the license and permit to Applicant, Petitioner contends that 

panti-rig the applica~ ions wouldviolate 3 1 1.46(a)(R)ofthe Code, which prohibits issuing aperrnitth~t 

negatively affects fl. e general hedth, welfare, and safety of the p ~ b l i c . ~  

1 fi 109.33. 5, CLES NEAl3 SCHOOL, CFKR(TII, OR HOSPITAL 
(a) 'lht Commissioncl:: court of  a w ~ z t y  may ellact rcgdnt ianu oppllmble in m n  in the county outside nn incoyoratcd 
city or turn and the fiL>verning board of tin hcarponted cily tn tam may a c t  regulations applictiblt: in the ctt). or 
t m  prohibiting the sa. s of alcoholic bwmgcs by a dealer whosc pluce of bminess iy within. 
(1) 300 fea  ol'a c h w t  pubLic schwl, nr public hoapitul; or 
(2) 1,000 k t  of il ylbl ic school, ~f the commisviclnerp court or the goven~ing body *&-err a request h Qz bnard of 
trustee* of a school &st: ct u h d a  5 38.007, EdurraLon Codt. 

&) The measurnneat I F the &LMC~ between lhc plbce af businws where aJco110hc bcvenfes are sold md the . . public 
school shall be h a &I-. a lhle from tht pmpej. Liao 6-om tlie public schml to thc prop- llii~e of h c  place of bu-- AUICSS, 

aliI in a direct Iine am: s h~emections. 

2 5 6 4 .  DdI ry City Code, Ordinance No. 22537 (Petitiancr's Errhibit Fn~rr) 
(a) No person m y  sell ~ I~oLol ic  bcvaqes ~f thc place of husiness is wibn: 
(1) 304 feet oi"a ch~wd , p h l ~ c  hospital or public school; or 
(2) 1,000 ibel of a pull ic school, if the city couacil by rc;yolution adopt s request from Ihr: bonrd of mstccs of o cchool 
ikskiict unds 9 38.00: lf the Terns Education Codv, 

{c) E-1 KY othemr :c provided ... tbc mmsluement nf Ge distmcc bcclwccn tLe  p1ac.c rr f bushess w11crr nlcoholis 
k m g c u   re sold m ~ f  9 public sdzool will bt rn u direct Iine from h e  property 1Gu: o f  the public cchnal to thc prop* 
liar? o f  the place of bust m a ,  nnd i~ a dircct line across intmections. 

3 (i 11.46. C, E ~ R A L  GROUND;S FOR REFUSAL 
(a )  The ccimmisaiun m admiuiatrator m y  r e h e  to lssuc wl original or rcnrwml permi u5th m withoul u heahs  i f  it htrs 
m~qwable pound* to I elicvc nnrl finds h t  r r n ~  of the foUwhg ciFcumshces ~x-~sts :  

(3) the place or mw: r in wlich the nppllcant m y  conduct his business w m t s  the refusd of a permit bascd on the 
genmd welf2re,l~a16 pace, morals, und safe tyo ik  people and on k c  public sms: ol'decenc)., 
. . .  
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In support of rts case, Petitioner presented l ive exhibits and the testimony of two Commis~ion 

witnesses, Gene An 3esson and Jerry Sweeney The testimony of the witnesses is mmmrjzed below. 

1. Gent: Anderson 

Agent Gene I mdersontestikd that he conducted fheinv~~tigationofApplicmt's premises and 

surroundiag area, am concluded that the Petitioner" protest is warranted. T h e  agent recommended tbat 

.4pplicmt's rmewi. applications for the 2001 renewal year be denied. 

The fkst basic forhis conclusion was that t h e k h g  Center is located in an alco hol-free school 

zone." According tl. Agent Andersou, the Dalla City Council's enactmrnt of Ordiaance No. 22537 

imposes a distancerl :quirement for public schooIs, pursuant to 5 109.33(~)(2), to promote die general 

health, welfare and ;afety of school children. 

The second ; asis forr9genthdmonk snclusion &at the protest iswarrantedwas that therewas 

a final dispositioaoj madmhswative case against Applicant on October I 1,200 1, involving thesale of 

an alcoholic bevernl;e to a miner onMay 9,200 1, in violation of 5 6 1.7 J (a)(5) of the Code. Tbe agent 

also stated that t h i s  . S  Applicant's only sale to minorviolation since the Commission issued the original 

permit and license* ,r theApp1ica.m'~ premises onIanunsy24,t 995. Agent bndersonsaid he does not 

km w whcn t he Leg ~raing Center o perled. However, he opined &at it has been at the mitersection of Garden 

Lane and Second A.renue since 1998 because the Commission has had protests of o h e ~  establishments 

in the area since 1!-98.' 

4 5 109.33 4(2)  WE the C d c  uuthorizes thc "govemiug b u d  of a n  korpotMed city" lo ermd rc@ntivns 
prohibiting tlu: salt of alcahoLic bweragcs by a dealw whose place c ~ f  buqu~ess iy within 1,000 feet of a public gchool, 
if [emphasis addcd] t' e g m a n h g  body r w e i v ~  a mq~ilcst from thc board nf t r u s h v  of a sd~ool d ia t i a  under $ 3R DG7, 
E d n d o n  Code. 

5 Undm h e  Zodc, businesses applSrjng for p d t 4  only md to ~ a t i s f y  h distance r c q h e n t v  in cGciuknce 
aL tEe: time of thcL 0154 nd nppbicatioi~. 
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The findbask for Agent Anderson's conclusion thatPetitioner5 protest is warranted was that on 

two ocmqions iZ1 De zmber 2001, Applicant's business was determined to be G t h h  300 feet of the 

Leming Center. As; cnt Andersonst ated the first mcasuremenrwas perbmed onDecember 12,2001, 

by  omm mission Cony ~liance Officer ~ o n a l d  Hons.%e second measurementwas made subsequent to 

that date by Commi* sion Comphmce Officer Jerry Sweeney. 

9 -. J e q .  Sweeney 

Commission 3mpliaace OEcer Jerry Sweeneytestifiedthat iaDecmber2001, he measured the 

distance between tt ? Laming Center and Applicant's place of business as 160 feet. Mr- Sweeney 

estlmatedthclocatio~ iofthexespectivepmpertyh~. Heusd&ecomerofthep-1otoftheL- 

Center as its esthatr d propeq line, and the nelirest wmer ofthcbdding idwhich AppBcm*s pre~njscs 
- 

is located as its -tinm ated property line. Petitioner made a diagram afthe measurement witha red line to 

indicate the dktmce jetween tbesespe~tive~mpertylines .? Re made the measurement b y using aKeson 

measuring wheel an 1 walking she distanceberweenthetwo estimated property lin w in a d kect line and 

across tbe intersect on of Garden Lane and Second Street. 

Mr, Sweenc: y stated that at the time he made the measurement, he did not look at any site map: 

survey plat, archite . tural plan or city map. He stopped at the nearest comer oftbe building across the 

pl I D !  '-59. Application or Distww Reqlaimments 
(3) If at the  W jriginal plcoholic brvaoge permil or licensc is p n t e d  for R pzmnirres the p r e d ~ e s  salisfics the 
req*lents r~gnrdtng diYtmce E m  schooln, chtudcs,  nnd o h  W e a  of p m i s ~  established In tlus code m d  dny 
o&er law or o b c c  >f the shtc *t a politid subdivision of rke state in cffcct at h c  tine, :he pr&r~ shall 5e dcvmrd 
to satisfy ZhC d i s ~ ~ e  1, qukments fur all aubseqnmt rmmvnls o f  thp f i c e ~ ~ q ~ .  or p d i t .  

(d) S ~ l b s d i o n  (a) : not apply to a e  sarisfdon of the d is tuxc  requirement prescribed by S 1 C9 33 (a$(2) for a plrblic 
schml IF Ihc holda's 1 4 t  or lit-c has bcm supended Ibr n t iohtion uccurring ancr September I ,  1995, fo r  [ti 
Colation of 9 G 1.7 l(n)lb F) of thr: Code].  

G No t wns presmted nt d~ hcwing conwmiq Em Mr. I-Tom made thc mcasurerucnI kum the 
J.eaming Center to Ap; limd.5 place of business. mwhat the aciun! &stancc W ~ T  
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streetfrom theLeam ng Center anddetefmined thathewasatApp6cant3s lo~ationof4915 Second Street 

becauseheobserved :I signacross the h n t  of the budding identifying Applicant's busbes s. He achiitted 

that it is possible t b s  when hemeasured the distance, hewas notemctlyon the property line Forthe 

Learning Center or . ipplicant's place of business. 

Mr. Sweenel also stated that he did not notice any indicationofa &&rent business located inaide 

the bujlding witb a :, epaate address number or entrance door. He admitted that he did not 

look inside the buildb, g and ver$&atAppSjcant's premises occupied the entire building up to the point that 

he measwed as the :sti.mated propeaty'he. 

According-I:~M. Sweeney, hedidnotreahzethat4915 Sewnd Street a d 4 9 1 7  Second Street 

are located in the ss le budding. On one hand, he stated that if491 7 Second Street is situated between 

h e  gas station on tl; -: corner and Applicant's premises, then his measurement would not be acmrat e. 

Howwer, on theod er hand, he stated that even Lfhe did incurrectlymieasurethe property line for 49 17 

Second Street Inste. d of491 5 Secsnd Street, be still believed that Applicant's business was within 300 

feet ofthe Learning 1 :enter becausehe estimated that49 17 Second Street. would not be in excess of 1 00 

f e d .  Therefore, it . vouId sti1I be  reaso~able to rely upon his measureme.nt.. 

C, Applicant' I Contentions and Evidence 

Henry Tan: 4pplicant's owner and president, testified on his own behalf. Mr. Tan stated this is 

his on1 y source of irr mme to support famly of f i e .  He purchased an exktiug business a t  49 15 Second 

Strmwhi~hPetitio~ erhad already-licensed forthe location. He bas operatedthebusiness at this lacation 

far almost 10 year , and did so a long time before the Learning Centcr opened an Garden Lana. 

Applicmf r mtends that the property line for his business 1s not wjthh 3 00 feet of the Eearni~g 

Cater, and that Pa tiotler's measuremema are iacorre~t becauseMr. Swewey measured fiorntbepublic 

s~h001 to the propi, rty linh of45 17 Second Street instead ofto the property h e  ofhis business at 49 15 
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Second Street 

According t . I  Mr. Tam, 49 17 Second Stseet is an empty store which is adjacent to his business in 

the same building. 11 has aseparate Rorlt doorwhichfaces onto Second Street. A brick wall separates 

the two spaces, whi : h are situated on opposite ends of the buiId&. The address is onfile at the nalIas 

CityHal. Theaddre snumbersfor4917 Second Streetusedto hangeverthedoor, buthavef.endown 

since ao one does ~usiness there anymore. The previous tenant attempted to tlse the space a a 

convenience store, b~ tt hdnot keep tbe lease, so the locationwas left in its current condition. 49 1 7 Second 

Smct is siwated inil e corner of the building nearest theLeamhg Center. Mr. E n  saidthat evenwith the 

street numbers missi 13 from above the door, it still isnot easyto c o h s e  the separate locations as one store 

because ofthe ent entrm~e doors. He stated that people sometimes enter his business to  inqgire 

about leasing the n: jacent space. 

Mcr rwjn~l ing Mr. Sweeney' s diagram, Mr. Tan stated that the diagram does not acc~ua,tely'show 

wheteb  store end: . lrbe diagram, as prepared by Mr. Swcency, designated the end ofthehuilding as 

the property h e  f o ~  Applicant's premises. Inactuality, that is the property Sine for 49 3 7 Sewnd Street. 

hlr- Tan indicate? t I at the correct property line for his pr&w bcated at 491 5 Second Street should be 

drawn fiom the mil tdle of the building out to Second Stset .  

Mr. Tan ad. lilted that one of ik  employees sold an alcohoIic beverage to a mbor back in 200 1. 

He stated, however th;itthe employee is no bngerernployed by him. ~e also stated rbat be ha4 had ;nly 

the one salt to mjr >r violation since the liceme and permit were issued in 1995. Until this instance 

regarding the2001 ~+;nmal applications, Ithe Commisslonhas no1 deniedrenewd of his permit and license 

on the basis of t h e  NO-foot distance requirement of the Learning Center. 

Applicant a. gued that Petitioner has not proved by a preponderance ofevidence that A p p W ' s  

renewal permit and I icense should be denied because its business is within 3 OOf&etoftheleaming center. 

Applicant wrztends, alternatively, that if its busiacss was inviolation of the city's distance requirements, its 
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would falln; thinthe grandfather clause exception. Applicat arguedthat it ig notinviolRtionof 

the Code and should' ~eperrnittcd to stay in business. Lastly, Applicant argues, pursuant to 5 109.33 (e) 

ofthecode, the Corr~ nissbzmhas the discretion and autborityto rdax it3 eenforcemmtoftheregulatiition if 

an undue hardship u I r aa application for a license or per& arise. D d  ofthe applications would create 

a hnacial h ~ d s h i p  2n Applicant. 

/ 

D. Analysis 

1. Api: licsnt's Rusiness Within 300 Feet of a Public School 

The partiw : .isagreeas to whethertbehsinm is located within3 00 feet of the Leamhg Center. 

Petitioner presented mid ence at the hearing that the City ofDallas bas adopted an ordinan- prohibiting 
- 

the sale of alcoholit: beverages from businesses located less than 300 feet fiom a public school. The 

ordinance requires I lat zhe mzztsurementbctwelenthe bus in~s  est~btishment and &e school be made from 

property Ihe to par perty line. This is not the distaace Ur. Sweeney measured. 

Applicant's businas a located at491 5 Second Street. By measuring to  the property line of 49 17 

Second Strcct instt r4Mr. Sweeney did not measure the statutorily required distmce. The ALJ cannot 

fmd that App1ican.t ' 1 br;rsiaess is hcatedwitbin 3 0 0 f e e t o f t h e h b s  Cater. Petitioner, therefore, has 

not proved tbat 4. plicant' s requested permit and Tjcense should be denied for this reason. 

2. Th I. Learning Center in an Alcohol-Free Zone 

Theonly er. idence preented at the hearing by Petitioner that thekaming Center is in m alcobol- 

fsee zone in which he sale of dwhalic beverages within 1,000 feet of the school is prohibited, was the 

affirmative statemel x of Agent Andcrgon. Petitioner presented no evidence that theDallas City Council 

received or appro* ed a request from the Board of Trustees ofthe Dallas Public SCJ~QOIS to adopt an 

alcohol-free schoc~ I zone around the Le* Center. Semun 109.33 (a)(2) of the Code requires a 
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showidgthat the  go^. m i n g  board ofDallas hrrs prohibited sales of nlcoholi~ beverages by enacting such 

a distmcerequireme. t. T h e m   ann not h d  that the Learning Cemer is Iocated in m alcohol-free school 

zone. Petitioner, thm $ore, has not proved that Applicant's requested permit and license should be denied 

for this reason. 

Similarly, tf i parties argued whetber or not the Applicant's pernit and license fall within the 

exception provided n the grmdfather clause of 6 109.59(6) of the Code as a result of Applicant's hal 

disposition ofthe sal ::to minor ~alationwhich o w e d  on May 9,200 1. This subsection specifics that 

5 109.33 (a)(2) of tF[ : Code and the 1,000 feet distance requirement is what was contemplated in such 

sima~isns. The 3 06 Feet distance requirement of 5 109.33 (a)(]) ofthe Code does not appIy. The f i l  

gives no weight to . he argument of either party. 

3. Wla :ther Gran ting Applican t' s Permit. and License Would Threaten the General 
Hc:alth, Wdfare and Safety of tbe Students 

S taff&o ccl itends that granting the renewal ofAppljcant's permit and l ime  would constitute a 

threat to the genera health, welfare and safetyofthe students. StafTarguedzhat -4pplicmtys requests for 

a I t m e  and permit, %mefore, may be denied pursuant to $ 1  I .46(a)(8) of the Code. However, Fetitiom 

did notprove that I h :Dallas City Councilhad issued an ordhaoce specifically prohibiting sales of alco ho1 

fiombusinesses lor tied within 1,000 fi;ct o f h c  L e ~ n ~ C ~ e n t e r .  The only other evidence presented by 

Petitioner suppo~ i~  g h  contention was Applicant" almost 10-year-old sale to minot violation. Both 

Applicant and Agw .Anderson testified this was the only suchviolation comi t t  ed by Applicant. The AU 

camotfidthat g a  1% thelicense and permit to Applicant wouldconstitrrteathreatto thegeneralhealth, 

welfare, and safe? of the school children in the area Petitiancr has failed to show that renewal. of 

Applicant's perm? and license should denied. 

This prop.. al recommends that the Commission grant therenewal of Applicmt's Beer Retailers 
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Off-Premise Licens~. and a Package Stere Permit 

IV. FWDIIYiGS OF FACT 

1 He~fj; Tan Ct lmpany d/b/a Super Discount Package S t o ~  (~pplimt),  fled a renewal application 
with tba Te71, is Alcoholic Beverage Commission (Consmission) fbr a Package Store Per& on 
December 3 I, 2100 1.  

2.  ApplicmtfiL d a renmd application with the Commission for a Beer Retailers O f f - P r d e  License 
on J a n u q  ' ,2002. 

3. Appkaut's 1 usiness has been located at 49 Z 5 Second Street, Dallas, D&IS County, Texas, since 
before Jmu; ry 24, 1995. 

4. ~ h e ~ e a r l  C . Anderson Learning Center (theEearnhg Center) is located on Garden Lane at the 
inrergection of Garden Lane and Second Street, Dallas, Dallas County, Tmw. 

- 5 .  The Learnir g Center has been at the location since 1998 

6. The Texm 11 lcohok Beverage Code (Code) authorizes the governing board of m incorporated 
city or t o w  to enact regulations prohibiting a licensed pra i se  Eom operating within 300 feet of 
a public scF13oL 

7 .  On Septeml' r 13,1995, l t h e D h  City Council passed OrdinanceNo. 2253 7 prohibiting thesalc 
of alcoholic leverages from businesses located less than300 feet from apublic school, measured 
in a direct li e fiomthe property h e  ofthe public school to the property line o f h  business, and 
in a direct 1 ne across intersections. 

3. Petitioner 11: rotests renewal of Applicmt's permit and license. 

9. In Decemb , r 2001, Jerry Sweeney, Compliance Officer for the Commission, was requested to 
rneasutebl. distsncebetwewthepr~pe~yl~eoffieLe&gCenternnd Appziwt'sbushess. 

9 0. Mr. S ween. !y only measured the distance Erom the property line of the Learning Center to t he  
property I i  e of the nearest comer of the buildjag id which Applicant's b u s h s s  is larated. 

11. Th~neard;omeroftbebuildingkaot~cpropertylinefotApplicmt'sbusiaesslocatedat4915 
Second S ~ I  zet. 

12. The new= corner ofthebuilding is the property line for anempty store located at 49 17 Second 
Street. 
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Applicant's tl lsiness is  not within the prohibited distance of 300 feet. 

The DalIas C ty Council h~ls not received or approved a request £?am the Dallas Independent 
Schoo lDistn RBonrd of Trustees to adopt an dcohol-fiea schoo'l zone within 1,000 feet ofthe 
Leaning Ca ter in Dallas. 

On May 9,2(' D 1, an employee oFApplican~'s sold an alcoholicbeverage to a minor inviolation 
of tbc Code. 

The emplo]i+, e is no longer employed by Applicant. 

This is the o dy sale to minor violation committed by Applicant in almost 10 ycm. 

Chntingthe Gcense and permit to Applicant would not. constitute athteatto the general health, 
welfare, and ssety of the school children in the area. 

On Auwt 1 ' .2001, Pethiones issu ed a notice of hearing n o w g  Applicantthar a hearing would 
be held on tl :e applications. 

The notice (. f hearing contained a statement of the t h e ,  place, and mmre of the heahg; a 
statement of. he legal authority and jurisdictionunder whichthe hearingwas to be held; arefwence 
tu the p d c  11m sections ofthe statutes and rules involved; and a short, plain statement oft he 
matters assrb rted. 

The hear&, was heId on December 6,2004, in Dallas, Dallas County, T e m ,  before Brenda 
Coleman, w. Administrative Law Judge with the State Officeaf AdrninistraheHesurjngs 
(SOAH). Ti le Appf cantwas represented by Jerry Goh, attorney. Petitioner appeared and was 
represented ~y Tmothy.GrBh, StafFAt*torney. After presentation of eaidence and argument, the 
hearing cor ;luded and the socurd closcd on h t  date. 

V. CONCLTISIOYS OF LAW 

1. The Texas J' Jcoholjc Bexcrage Commission hs jurisdiction over this metlet pursuant to  TEX. 
ALGO. BEV CoDI3 ANN., Chapters 1 and 5 and $5 601, 1 1.46 and 109.33. 

2. The State0 ficeof AnMintrative ~ewings has jurkdinionovcr a11 matters related to conductirlg 
a hearing h his pmceeding,.IncIuding the preparationof a proposal for decisionwitb,fmdings of 
fact and co rclusions o f  law, pummt t o  TEX. GOV'T COnE ANN. Chapter 2003. 

3. Notice of tf. I : hexring was provided a~ required by the Adminisnative Procedure .4&, Tm. OV'T 
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CODE m. i !$200 1.05 1 and 2001.052. 

4.  Applicant's b isiness is not located within 300 feet of a public school, or in analcohol-free- school 

zone in violt: ion of m. -0. 'BW.  CODE^. 4 109.33. 

5. Issuance of1 le requested license and permit wilt adversely affect the safety of the public, the 
g e m 1  wefa. .en peace, or morals ofthe people, norviolatethe publics&e ofdcwncy, inviolmion 
of TEX. ALC 1. BEV. CODEA~W, 9 11.46. 

. 6. The renewal t .pp~icatioas ofHenry Tan Company &la Super Discount Package Store sl~ould be 
granted. 

SIGNED Iemt blvaly 4,2005. 

n, J 

BRENDA COLEMAN 
ADMlNISTR;ITTVE JAW JUDGE 
STATE OPFTCE OF A D i W ~ S T R A ~  REARXNES 


