
DOCKET NO. 596262 

IN RE BEUDGLYN CORP 0 BEFORE THE 
D/B/A GOOD LUCK DRIVE-IN #4 B 
LICENSE NO. BE45 1 199 5 
PEFWIT NO. FB45 1200 5 TEXAS ALCOHOLIC 

8 
DALLAS COUNTY, TEXAS 5 
(SOAH DOCKET NO. 458-02-0390) 6 BEVERAGE COMMISSION 

CAME ON 'FOR CONSIDERATION this 12th day of December 2001, the above-styled 
and numbered cause. 

After proper notice was given, this case was h a r d  by Administrative Law Judge Robert 
F. Jones, Js. The hearing convend and adjourned on November 15,2001. The Administrative 
Law Judge made and filed a Proposal For Decision containing Findings of Fact and Conclusions 
of Law on November 20, 2001. This Proposal For Decision was properly served on all pasties 
who were given an opportunity to file Exceptions and Replies as parl of the record herein. As of 
this date no exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 
and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of Law of the Administrative Law Judge, which are contained in  the 
Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this 
Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact 
and Conclusions of Law, submitted by any parly, which are not specifically adopted herein are 
denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC $3 1 . 1 ,  of the Commission Rules, that License No. BEA5 1 199 and Permit No, 
FB451200 are herein CANCELED FOR CAUSE. 

This Order will become final and enforceable on .lnnuary 2, 2002, unless a Motion 
for Rehearing i s  filed before that date. 

By copy of this Order, service shall be made upon all parties by facsimile and by mail as 
indicated below. 



WITNESS MY HAND AND SEAL OF OFFICE on this the 12& day of December 200 1. 

On ~ e h a f b f  the Administrator, 
J i 

I 

Randy ~arb&ugh, hssistant ~dmhistrator 
Texas A_llcohBlic &-verage Commission 

,. 

The Honorable Robert P. Jones, Jr. 
Administrative Law Judge 
State Office of Administrative Hearings 
VLA FACSIMJLE (817) 377-3706 

- Bridglyn Corp. 
d/b/a Good Luck Drive-In #4 
R]ESPONDm 
1722 N. Wall St, a 0 0  
Dallas, Texas 75204-3902 
CERTIFIED M A E m  NO. 7000 1530 0003 1929 0378 

Timothy E. Griffith 
ATTORNEY FOR PETITIONER 
TABC LRgal Section 

Licensing Division 
DdIas District Office 



DOCKET NO. 458-02-03 90 

'.':':r',i S t\LCOHOL3C BEVERAGE BEFORE THE STATE OIiFICE 

(:I Ed ;dl SSION 6 
5 
§ 

' 4 :  . 4 OF 
5 

31 I1 :G /..I?! COW. Dm!,% 5 
l f  r (  $lcrs) 1 ,UCK DlUVE-IN M § 
[I, b,Lrl, ,iT,:< COlJ%TY, TEXAS 5 
:'I -4PjC (::?SE SO.. 596262) 6 ADh4lNSTRStTIVE IIEARINGS 

IDROPOSAL, FOR DECISION 

The Stnfi' of the Texas AlcohoIic Beverage Commission (Staff) sought to cancel the bezr 
r: z i l :r' 5; 011-premise license and food and beverage certificate held by Bridglyn Corp. dbJa Go~lc! 
I; ~c 1: 1J.r ~ve-Fn ft4 (Respondent). Staff alleged that Respondent had made false statements in ~ t s .  

CII I:;i!131 and n:newal license applications. The Adminis~trative Law Judge (ALQ finds that t h: 
2 ! f g,,~tii:ns agzj nns t Respondent are true, and recommends cancellation ofthc license and certi fisa-e. 

- 
1. ,JbWSDTCTIDN, NOTICE, AND PROCEDUfEAL HFSTORY 

7Xere were no contested issues of notice or jurisdiction in this proceeding. ' ~ ~ O S E  ~nc?fft:t~ 
: ~ t  ,: !.PI nut in r he findings of fact and conclusions of law without further discussion. 

O n  November 15,2001, w hearing convened befme ALJ Robert F. Jones Jr., State OFficc ol' 
;4 r i n ~ i  n i : i t r a t i ~  Hearings (SQ.4H). The Texas Alcoholic Beverage Commission (T-6) v+zs 
I-LT rrsrrnted at rhe hearing by Timothy E. Grifith,TABC StaffAttcmey. Respondenr did not appcar .- 
- r:~d 211~2 was received md the record was closed on November 1 5,200 1 .  .- 

11. EVIDENCE 

Respondent was issued beer retailer's on-premise license BE45 1 I99 and food a d  best.r;:i:c 
2 :].ti S i  ate FB15 1 200. Respondent's licensed premises are located at 2642 Malcolm X Bo111rv~i.J. 
r r 1 11: Dallas County, Texas. Respondent stated in its March 23, I. 999, application that: 

I $ its l~usiness was not located within 300 feet of a pub1 ic school, measured from the 
ne;lxc:.t p r n p a q  line of the pub1 ic school to the nearest propcrty Iine of the prcnlises; 

'2) its business w a s  not located within 1.000 feet of a public school: rneasmesl from 
th;: nt:arest property line of the public school to the nearcst property line of the 
prcmi ses; and 

3) its hrlsiness mas not located within 1,000 feet of a public school, measured from 
lllc front dour of its prerniscs to the nearest property line of the public school. 



::I? po ~ t l c n  t ~eprated the statement that its business was not located w i t h  300 feet of a puhli : 
:cl I ~ r l  i r ~  its renc~val application of April 10, 2000. 

'JA.4RC IIolnplinnce Officer DonddRons testified that the Billy E. Dade Learning Ccnter (the 
I,.; IIT. nl; Center) is located nt 2801 Pafk Row Avenue, at Park Row's intersection with Malcolr~~ 
:< I :I>, l t : ~ ~ i l ,  ir! Dallas, Dallas County, Texas. The Leaminp Center was f m e r l  y known as the John 
14 6 I I C ~  !drown Lcming Center, a d  is a Dallar Independent School District Elementary School. TILE. 
3,e u~lin;:: Center has- been at the Park Avenue address continuously since before h7arch 1 993. Offkccr 
1.4 ( c s  te:;:.ilicd :is to the matters set out in Findings of Fact Numbers 2 to 7. 

TII. DISCUSSION 

'I'RBC may  cancel an original or renewal retail dealer's on- or off-premise llccnsc if t l ~ c  
li c ::il:a: '"made a false statement or a misrepresentation in his original application or a reneual 
ayplir:a~iun." 'TEx, ~ C O .  BEV. CODE ANN. rj 61.71 (a)(4) (Vernon 2002)(the Code). A food and 
t. c verape certificate "expires on zhc expiration of the primary retail dealer's on-premise liccnsz." 5 
5 1 i +((I:, oC the Code. Officer Honsheasurernents demonstrate the falsity of the statements ma& 
ta! 7 t:sp~>ndcn: in its original and renewal applications. 

'l'he AI,J recorn mends cancellation Respondent's license and certificate. 

IV. FZFFDINGS OF FACT 

I -1 he  'Texas AIcoholic Beverage Commission (TABC) issued Respondent beer retai 1e;'s 
nn-grcrnise license BE45 1 1 99 and food and beverage certificate FB45 1 200. 

* 7 . - Xespondent's licensed premises are located at 2642 Malcolm X Boulevard, Dallas, Dal ILL:. 
County, Tcxas. 

- 
2 Ths Billy E. Dade Learning Center (the Learning Center) is located at 2801 Park Row 

,Qx.eni~e. at Park Row's intersection with Malcolm X Boulevard. in Dallas, Dallas Cour~s? 
1"mas. 

L 'I'hc Lcnrning Center was formerly known as the John Henry Brown Le,ming Ccntc r, :!lti'. 

is a Dal Ins Independent School District Eternentary School. 

: . The Leaning Center has been at the Park Avenue address conlinuously since bcf'ore bI:~rzh 
1999. 

' I .  'I I ~ t 3  nexest propcrty line of Respondent's licensed premises is 25 feet from fie 1w~rty.t 



111opem line of Learning Center. 

'1 ne front door of Respondent's premises is 375 feet from nearest property line of LIT.: 
I . .~an~ing Center. 

I:! espondtnt slated in its March 23, 1999, appIicatisn for n retail permit that: 

;.L) its business was not located within 300 fect of a public school, measured from the 
nr=aresf pr-opcrty line of the public schooI to the nearest propem line of the premises; 

t ~ )  its business was not located withh 1,000 fcet of a public school, ineasused from 
the nenrest property line of the public school to the nearest property line of the 
premises; mid 

1:) i ts  business was not located within 1,000 feet oFa public school, measured from 
the h n t  door of its premises to the neaest property line of the public schooi. 

Xcspo ndenx slated its business was not located within 300 feet of  a public school in it!: 
,:cnewsl appl Ecation of April 10, 2000. 

Ilespcndent's statements in its sri@nal and renewal applications, as found in Kos. X iln(:I 9. 
were iillse. 

On October 1 I ,  200 I ,  Staff issued a notice of hearing notif@& all parties that a fifiaing 
ctoulcI be held and informing the parties of the time, place, and name of thc hearing, of rh,: 
Fecal - autl~ority and jurisdiction under which the hearing was to be held, giving refercnc: tu 
the parricular sections of the statutes and rules involved, and including a short, ~lai.tl 
statement of thc matters asserted. 

On November 1 5,2001, a hearing convened before ALJ Robert F. Jones Jt. ,  State Office r:f 
Admkistrative Heasings (SOAH). The Texas Alcoholic Beveragc Cornmission('TABC] \v:ti 
rc?rescntcd at the hearing by Timothy E. Griffith, TABC Staff Attorney. Respondent d kl na 
arpc;lr at ~ h c  hearing. Evidence was received and the mord was closed on Yovcm??e~ ! ?. 
200 1. 

V. CONCLUSIONS OF LAW 

7lme 'Pcxas Alcoholic Beverage Commission (TABC) has jurisdiction over this mattcr u n$r.c. 
Tex. ALCO, BEV. CODE ANN. $6 Ci 1.7 1 (a)(4) & 69.16(d) (Vernon 200 1 )(the Code,). 



I , .. 'l"~e Stn te Office of Administrative Hearings has jurisdiction over all matters relatins t :) 
c clncl~~ct  ing a hearing in this proceeding, including the prepamtion of a proposal tbr decisic n 
s., it.h findi~rys 01 fact and canclusions of law, pursuant to TEX. GDv"P'CODEA~W. 92003.02 1 
'<cmot1 200 I ) .  

3 I;;e.;por,dent received no ticc or the proceedings and hearing, pursuant to ?EX. Gov'-I- CISZ.E 
2001 051 and 1 'EX. h ~ m .  CODE $4 I S5.25(d)(3) and 155.27. 

i t ,  Ijased on Findings of Fact Nos. 2 - 10, Respondent made false statements in i t s  originri: a I I 
r znew;tl license: applications. 

4 '3ascd on Conclusion No. 4, Respondent's her  rerailer's on-premise licensc RE45 i 1 1.39 
.ibnulrt be cnncelcd. 

< ,  Uascd on ConcIrision No. 5 ,  Respondent's food a d  beverage certificate FB45 1 200 st~o;~E{! 


