
DOCKET NO. 594214 

IN RE BOBBY RAY BROWN 3 BEFORE THE 
DlBlA QUARTER HORSE SALOON 3 
PERMIT NOS. MB451502, LB4.51503, 8 
PI351504 8 TEXAS ALCOHOLIC 

9 
TARRANT COUNTY, TEXAS 3 
(SOAH DOCKET NO. 458-0 1-373 1 )  8 BEVERAGE COMMTSSION 

O R D E R  

CAME ON FOR CONSIDERATION this 1 2 ~  day ofDecember 2001, the above-styled 
and numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Tanya 
Cooper. The hearing convened and adjourned on October 3,2001. The Administrative Law Judge 
made and filed a Proposal For Decision containing Findings of Fact and Conclusions of Law on 
November 15, 2001. This Proposal For Decision was properly send on all parties who were 
given an opportunity to file Exceptions and Replies as part of the record herein. As of this date - no exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 
and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of Law of the Administrative Law Judge, which are contained i n  the 
Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this 
Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact 
and Conclusions of Law, submitted by any patty, which are not specifically adopted herein are 
denied. 

IT TS THERJ3FORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Tkverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Bevemge 
Code and 16 TAC $3 1.1, of the Commission Rules, that Permit Nos. MB45 1502, LB45 1503, and 
PI351504 are herein CANCELED FOR CAUSE. 

This Order will become final and enforceable on J a n u a ~  2. 2002, unless a Motion 
for Rehearing is filed before that date. 

By copy of this Order, service shall be made upon all parties by facsimile and by mail as 
indicated below. 



WITNESS MY HAND ANll SEAL OF OlTfCE on this the 12& day of December 2001. 

On Behalf o? the Administrator, 

Randy Yarbrough, ~ssistant ~dminisuato? 
Texas Alcoholid ~ e v e r a ~ e  ~omrnissloh 

The Honorable Tanya Cooper 
Administrative Law Judge 
State Office of Administrative Hearings 
vIA FACSIMILE (81 '7) 377-3706 

- Bobby Ray Brown 
dlbfa Quarter Horse Saloon 
RESPONDENT 
129 N. Las Vegas T d l  
Fort Worth, Texas 76108-2127 
CERTIFTED MAalRRR NO, 7000 1530 0003 1929 0774 

Timothy E. Griffith 
ATTORNEY FOR PETITIOmR 
TABC k g d  Section 

Licensing Division 
Fort Worth District Office 
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PROPOSAL FOR DECISIOR' 

' h e  Str.ff of he Terns Alcoholic Rev~rage Cm1issi6n (the Cornanissio,?! braugh tlss 
:~ctic!n ;:.gnirtst Bobby b y  Rrowndh'a Qunrter Horse Snlonn (Respondent) alleging the follnwing; 
II Responllei: possessed .or permitred othets to pssess an unauthorized alc~hol ic  beverage on the 

'~CI:!'LSC~ premises, ( 2 )  Respondent possessed or permitted another to possess on the premixes 
list-lkd spi3vat in a cantainer not bearing a serially numhered identification stamp, (3) Resgondcnr 
bili:d m in~rcdiately mutilate the idcntificatiun stamp on an empty hale  that mntaked distilled 
:~bits. ant! (4) Resplsndcnt refilled a container that conlaincd distilled $pirib on which txr hod bwn 
pt~d. Thc Sta:f mqucstcd airwetlation ofRespondenr's permits in this msc, Rcspondzw did not 
al,pcar M. tile hearing and was not represented by counsel. This Propsd [rn Decision rezummendr - t!;i: I1.=spomlc~,t's permils be a c e l e d  for awe. 

Thc I:ommission has jurisdiclian overthismatter under Chapter 5,  and $5 6.0 1. 1 1.6 1,38.0 1. 
2ti.07, 2S.OF;,23.09, 28.15, 28.01, 29.03,44,01, 44.03, 61.71, 69.09, 71.05 TEX ALCO. BEY. 
CODii AldN. ('"the Codei7], and TABC rulc, 16 TEX. ADMTN. COnE ?$ 3 1 . E  et seq. The Pate 
Ofticc uZAdm;nistmtivc Hearings (SO.4Kj bas jurisdiction over all rn.?tlers relating to conducting 
a ilcarlng in this proceeding, including the preparation uinproposd for decision with findings offact 
all cc?ncl -ions o f  law. under TEX. GOV'T CODE A X !  2003.32 1. 'Tl~zrz myre no contested 
i:sucs oi:mtim or Judxliction on Ws proceeding. 

,\ hrsring domrnenccd on October 3, 2001. nt the S0.W offices in Fort li.*crrh, Tarr.ut 
l::cumty, 7'cxas. Aaer the taking of evidence, the hearing was concluded. Comiss ie r '~  Staff ives 

'~isril led spiritr includes alcohol, spirirsof wine, whipkey, rum, brandy, gin, or an:: 1iqt10r prnduczd m 
r.l~obc m 11: 5y tke prcces of disrillat~on. EX.ALO3. UEV. r n D F _ ~ h ~ .  (.Mi-3). 
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- 
::?I t:r:cnlcd by its aiton~ty,  Timothy E. Griffith. Respondent. although notified dthc  he?dn~.  did 
rrbt ntlpex and npus nclt represented bq cnunsel. 

The C~rmaissinn's Sdpmsmrcd several ediibits. ?hew included the Notice of Hczing 
!>reviclccl to Rz;po2dent in this w e .  Rtspondent's permits issued bv the Commission. Re..rpondent's 
.>~!iol;r: viotatian MOT, Smff s Requests for Admissions, Intaagatariss, md Rogucsts for 
Prc~l i~ctbn srrvcd onRespondent on August 16,2001, and a T e r n  Alcoholic BeverngeCommission 
~cia,mt Repox clated March 8,2001. In addition to its do~ummtar). evidence, Staff nlso presented 

1 :sti~rrt->sy frnm i i a ~  han Curry, an agent for the Tcxxs Alwhalic Reverage Cornmi abWE. --' 

Rcslmndcnt is Lht hollde: of x Mixed Beverage Permit, ? d B - 3  1502, Fiiued R e ~ t n g c  Late 
! ic i .~rs P r n ~ l ~ t .  LR-351503: and Beverage Camg Permil. PEL451 504 issued for the premises, 
r J i ~ ~ r t c r  Ho tsc Saloon. located 13325 Highway 28718 1 ,  Hasl~r, Tatnnt  County, Texas. Un March 
' f ,  2I:CFI. Agent N m h m  Curry inspected the Quarter H o r n  Saloon. Agent Curq t~qriiicd that hc was 
.n 117.c prcrnises investiga~ing a cornpTdnt h t  Respndent was iflegally purchasing dis5iled s ~ i t i t ~  
md il!galty refilling bottles of pints that had tax stamps on them. Respondent tvijs prrsent during 
4+nt Clrny's impection. 

Agcn; Curry strited thar while in fhe bar arm of  the premises, he obscsved n one-liter b n l c  
01-Josc Cmrvo zequila &at was On display with other liquor stock. Th is  boalc wns approximately 
7,:! fill1 with a pour spout in place. T h e  battle hnd a Iocal distcibutrrrvs tax ident2;cation srarnp 
nf'ixec. Hooielw, rhc s m p ,  as wclI ;ts: ttle bottle's label, had been scratched deepIy and repea:c&y 
miki11: th: stamp number difficult to read. Nevedeless, Agmt Cury war, able to m&t or: ~h: 
n::rnhc.r on the stamp as '736387979." Frofi his baking eqeilence, he stated thzt the bottle 
a;.~ated t~ have bren empticd of i t 7  original cnntcnts and the sLmp mutilated PS required, but hnC 
I I ~ E ? ~  heen ill:gdly sefhled. 

Kext, Agent C u q  looked ~nside s cmler behind the bm. Inside the moluT Agent C u p r  
c~l~-;mc-cd a salcd 7%mE httk of Jeagcmeister liquc.3 and an open 750-ml bottle o f  DeKu?~pcrls 
p!;!cJ! ~ h c ~ a p p s ,  wtvch ITS n c d y  empy. Of these bottles, neifher had a Iocal distributor's stamp 
t.=iiue:l, n3r war thore evidence that the r e q u - d  stamps had ever becn aff~xed to the bo:tles. ,\gent 
I:~ur?;r testified thar when he ngked Respondent about the lack of stamps o n  thesc bottltlcs. Respond2rt 
1b!]411 eel that the smnps an bottles stnred in the cnnler sometimes fell off. Agent Curry observed hnt 
r!lJ o~her bottles in the cooler hod stpunps prope~ll- a E v d  and no errant stamps were lacated inqide 
d;.: cooler kom having fa!len from their battles. 

nlile inspecting the prerniscs' storeroom, Agent Cwxy observed mu Liquor boxes sacked 
(IH fr~r of C L C ~  other. top box was cmpty except for one bottle. This botde was an empty Jmc 
I.'urtuo tequila bortle with a local distributnr's stamp "T51321643." The stamp h3d wt heen 
l~ropcrly obLirerarcd when the bottle was emptied. The bottom I ~ K  dm bctcl on empty bottle nf'.lack 
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'I'ROFOS i I ,  FUli DECISION P4GE 2 (IF 8 FACES 



I)~rr::ls whiskey which did not haw a 1ocd di.mibutol's stamp affixed to it or evidence rhvr such 
;. i t m p  had evcr k e n  afftxed to h e  trorle, 

r\gent I L Q ~ ~  askd to view Rcspondtnt's liquor hvoicw, but wns never provided xvith thcss 
ILT<+~Js .  I-Ie dill examine trvo spiral notelmoh that conmined h t c s  in chmnological onler md notes. 
#i ~r :mounts paid TO vendors wd  individtials. Some receipts \\)ere stnplzd into t hae  n o t e h o ~ k ~ .  

On e p:lge bearing the date "2-2-01 ," Agent Curry saw a rcceipt from PJaza L i y n r  for n1.o 
I airactlons. At R: IS  p,m. an Fcbruay 2.2001, $40.25 \as paid to purcllase bottles nf CaptGn 
!J~v;~yn*s  nm nnd M i d k  7 liqueur. At S : 1 8  p.m., a botile of  Crown Royal was purchased. Cash 
r #3., pajd for these items. In the same notebook, another transaction W- feud on the dare "2- 10. 
f 1  I .  ' This tramnct~ab occmed orlFebmq 20,2001. al8:dh p.m., with a bottle of DeKwptrs ptnch 
: clrnspps a z ~ d  six 6-packs of Bud Light being purcbnsed for S38,28 in cash. 

-4gc"?t C q  asked if Resp~ndnt's vehiclc was atthe premises. Respondent said fkat il W R ~  

.incl accompanied -4gent C I ~  while he inspected the vehicleWs contents, Jnside the mV$clc's mrr, l ; ,  

.22tnt Cum found seven1 bbtrlcs of liquor. l%e following hnles were open will1 cantcc% inside 
of thenl, b~nrhe  Rorr:es did not hzvc a local distributor's- stamp affnnrl: 

rn ;1. I d:er bottle crf Juarez Zequila; 
a a 1.75-liter bonle of Kamora liqueur; 

n 1 -75-liter LmttEc of Skol vodka; 
* n 3.75-liter boRk of W.L. Wellw whisk?; 

a 1.75-liter btde of Smgram's Seven ~vlljskcy: ad 
a a 1.75-liter k~onle: of Carolan% liqueur. 

According to Agent Cutry, citations were issued to Respndeitt for .sm'ml \-iolntions. 
C ~ i ~ n a l  ch~gea \vtre pursued against Rcspndcnt by the T a m t  County District Attomcy'~ office 
i r l  3c?nnectioo with possession of alcoholic beverage withont invoices. Apem Curry stated it was his 
~~~~t lcrsta~ding that Respondent had pled guilty KO these charges. 

S~sl_t't; in  wrpport af its position, also offered evidence of mattets dcamed admitted by 
7.r:spclndent. pblrsmn~ to 1 TEX. ADhITW, CODE Q 155.3 1 (d)(2). Exhibit 3 contains the requcqz 
hr admissions served on Respondent on August 16,2002. No rcspnses werz made to the requests 
fr~; xllmissigns and em ndrnittcd as foi!orvs: 

I .  Bnbby Ray Bro\m &!a Quarter Horse Saloon, Respndcnt, is the holder of a 
hi ixd.  Bewrage Permit, 451502, Mixed Beverage Latc Hours Pcrmis LB 
45 1 50?, and Bcvera~e Carlnge Permit, PE 45 1503, issued by h e  Petitioner, the 
Tcxns t\lcoholic Bevcragc Commissio~ for the Usensed premises Mown as Qusrter 
tfclrsr Saloon. which is lmnrcd at 13325 Highway 2RTtX I. Haslet 'I'arnnt Cotmy. 
'i'ma: 75052-9513. 



2. 111: p m i t c  referenced in r e p e n  1 arc currenf3y in effect and were in eff, *ct on 
r.il the dates relevanr to tire ariynd. suppltmentnl or amcnded Notice of Hearjn~. 

3 D c  Stzre O t k c  of Administrative Hearings has junsd~ct io~ w r r  thi, matter. 

-1. P~tidoacr has jurisdrction over this matter. 

5 .  Rcspondcrlt rcceiveb ndequatc notice of this hearing. 

5 Respondent. on or amtmd M a r ~ h  7,2001. pssesscdor permitted others tn possess 
rur r ! ~ m t h ~ r i ~ c d  alcoholic beverage in violation of 8 1 E .6 l(bj(l5) of thc Tcxnrc 
hlc~~halic Beberage Code. 

7 Respondent, on or <mound &{arch 7. 2001, possessed or permifid nnnther 1~ 

posse~r OD the ~ r e ~ i s e s  distilled spirits in acontaines not bearing a serially srumkrcd 
identf tication stamp in violation of $51 1.61 fi)(2) and 28.15(;1) of the Tryas 
Akaholic hveragc Cde. 

8. Respondent, on or around Mzch 7,2OQ1, tailed to h e d i a t d y  mutilate d12 
idenrification m p  on m empty bottlethal contained distilled spiritsin violatio;.1 cT 
$ ?  h 1.6l(b)(2) md 5 41.72 ofthe Texas Alcoholic Beverage Commission Itnles. 

9. Respondent, on or around March 7, 2W1, refilled n container &at contnined 
di.sdlled q u i t s  09 which tax had k e n  paid in violation of $9 1 1.6 1 @I(?) mil 
25.0S{d) of t h e  Texas Alzoholic Beverage Cmdt. 

lo. Respondent, on or atmnd M& 7,2001. acquired rn alcoholic bevcragc fur h a  
pllrpose of resale from another retail -it or liccmc hnlder in violntion cE $4 
1 i -61 (S](2?, 61 .?I(a)(20), 69.09,71.05 md~or2X.07ofthe Tex;isAlcolrolEcBevc~e 
Code. 

R z e d  upon Respondent's hilure to respond torequwts for admissions served upon hitn by 
:he C:ctmrnlssion's Scaft'and his failure loappear at thehearing to controvert arry cvid?nccpres;nted 
f?v 5ra$, the .4LJ finds ha1  Rmpndent has violated several pmvisions of dw Texas Alcoholic 
Cleverae.t Cnds (the Coder rud Cmiiss ion Rules as alleged by thc Cornmission's Stay. The 
f;.orrlmis~ion or its adrninis%ttur is aut'lorizd to cancel apemiit or suspend it for no; mre  6n 
&ys if rt perminee violates a protisim of the Code or a Commission R~tlc. TEY. .4LCO. BZV. 
UODE :N. 3 I 1.61 (b)(2). The Code also pmrrides that it is a violation 70 possess an a!catl,olic 
t:ct erape on rhe licensed p m i s e s  tbatapdttee is not authonmd by his pmit to purchax or sell 
'I'ES. ALCO BET. CODE AhX. 8 I I .GI (%)(I 51. 

- '  
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Scctil~n 3.08 of b e  Coclc pro\-ides that an holderafa mixed beverage permit map refill nith 
:I q <ubstzncs a cunraincr ~Yhic'hcontain~d distilled spirits on which the tiu prescribed in 5 "1.07 
(I ' t ~ t  O d e  has bbce paid. TEX- ALCO. BEV. CODE AXN. 9 28.08. A mixed bcveraec permittee 
tl'rc) tnny nu! porscss on t)se prerniscs distilled spirits in an]* container that docs nct bcar a serially 
11 ltn!~Cred iclcntificafion stamp issued by the Comrnissirsn or orher identification approvd by tl,e 
I ~:7rnissior: EX. ALCO, BET'. CODEAW. $28.1 5(a). The holder of n rn ixed bevcrqe pcmit 
r:hrr mptie:, n bottle containing d i d  tilled spirits on the ltav prcseri~d in 6 201 '03 of t!ie Ccde 
i. m: tteeu ptiid, shall immtdiztely after emptying the bottle h v n l  idatc' the idmtificaxiur! stamp o11 
\81e konie in a mcu13etprescribed by the C a m i s i o n ' s  Rules. TFXALCO. BEY. CODE ANY. 4 
, ]  417 purcbascs of distilIed splits; sold by a holder of a mixed beverage prmir mud bc 
;t~lrcki:ed J i ~ m  a holdcr of s Incal distrihutor"~ permit in the county In which the pranises n F a 
:n*.:r:d bcver age p?smEffm is E~cafed. TEX. &CO. BEV. W Q E  M. 9 ?S.O7(n). 

It is u t~diqtlied that Respondent had refilled m empty httkc of alcoholic beverage, .4 h n l  t 
oJ'~equila &hind the hilr ~vas 7/8 full, but the tax idelltification stamp was ohlitttslted in rhe mmne: 
re(pi;c-d upon empqing a bttle of distilled spirits. 

Full md empty bottles of aEcoholic beveqes  were observed on the premises ~?thout lvczl 
dis:.rributarls stamps being afiixed to the bottles. Respondent's explanation that tk stamps o6cn fcit 
or? j, *C i lnr 's coolerwos not substaqtiated by Agent CUT'S inspectlan of the inside of the enole  

f.>r SKU t s t a m p .  

Al l  e m p  bottle af tequila war found in ttze premises' storeraam. This battle's locs! 
rlistril,ui~or's stamp had not been obliterated upor1 being emptied as rquired. 

R?ccipts for pu;chssesddcohollickvcr~es in R~sl#radm~'s m o d s  were exzv intd during 
i lsent C i v ' s  inslxct~on. These m c i p ~  show thnt nn hvo occasions, Respondent hzd pwchsed 
7'1 :okolic hcveragc, Captain h.Iocgan's rum, Midori 7 liqueur, Crown Royal \{*hiskey, DcKuypr's 
~scach schnapps ad Bud Light beer, from Plaza Liquor for msh. These rccciprs jnilicatc thar Plaza 
l . i q~c ;  v;.xr; a scroll ~ r m i t  or ticease holder, awl not a wholesale distributor nutl~orlzcd tn sell 
;~;cohi l l ic Fovzrages for esaie pqose5.  Futther, numerolls other bottlcs of dcoholic beverages. 

i:t) The invalidstian of idcnbfication stamps requirnd by 4 28.09 of the Atcoho:ic Bevcrrfe Cocic. 
ha11 be done b) murilaring thc m p .  
!%) , is  used in ?hi5 secrjm,"'muhlaten rnemroscrakh, eu1, tear,orabrade inarnmer wlric; mtktc .  
chviauc and substantial damage to the $ m p  but does mt totally remove or oblltcmfr! the stamp. 
{c j  1 1 1 ~  rnsrking o f  a strtmp with mk dye, w other aaterinl fa nm ~uthoraed as R method for 
invalidating tile mmp.  
td I Ns permiltee shall possess or permit any person to possess on the perm~htr's Cicensrd ~ r t m ! s & i  
an> diulilld spirit: in my contninor bearing 04 ~dentEda[ion stnmp which has beml n ~ u ~ . i a t d  or 
otlierurire rlarnsged or m&cd ro a bubrranuol degree. 16 'EX. ADbIlbT. CODE $ 4  1 ,T. 



trqriila, *xhislcr.y. vodka, and other liquors, were found an the premises a d  (lid not ' m r  a local 
(! st1r3utor's stamp. 

Rased upon this evidence, the ALJ believes thnt Respandcnt possesed u n ~ i r h k z r d  
3lcchalic be~eroges on the iicemed premises. Bottles of distilled spirits ~<thour strial Iy nrunbered 
E le~+t~,ricslicn swamp were on the premises . TIIF presc-nce of the bottles. along with Respondent's 
r:cr.rds, iadicatd that purchases of alcoholic bevcmgcs for male was being made from other =mil 
~:*a;t or license holders. K q v n d e n t  p s ~ c s s w l a a  empty honleu.lrhou~muiilatingits id~~tificarinr, 
:.tar.p ,and possessed a bottle liquid contents In it that had its identification stamp rnl:titated. 
'!Elc::e  foal:^ ir,d~catcd rhat Rcsp?adcnt was refilling e m p p  b d e s  on tvhlch ts hzd been paid. 

Rc~pc~n~lenr's licensing history shows a prior TO-day suspension h r  posscssiar of a rlrgg, 

xts j~r;wa, an tke premises by an enlpln)rc. Tlral; ~liolatinn, in mujunction t v ~ t l ~  E ~ C  five violatinris 
pro-6-cn 14, thc Comrnisdon's Staff in thi3 case inirolving numerous t.o'.tlcs of ~lcoholic beverages 
MJ ?he prel;liscs, kads rhe ALJ to recammend that Respondent's permits be canceled for cause. 

1 Bi~l~by Rny Rroum d h i a  Quaner Harsc Salocl~ (R~pondcnt) is the holder of a ?+fixed Bevcm~c 
P,:.mit, M9 451503. Mixed Bcrcragc Lale Hours Prrniit, LB 151503, arid a !3eiuenge Cartage 
Pzrniit, PE 45: SM, Isn~ed by the Texas .Qlcoholic Bnrcage Commission (Commission), for the 
liccnsed j ~ c m i s e s  ~ O ~ Y I  as Q M e r  Horse Saloon which is located at 1332: EiigSimy 287,s 1. 
J Isslt!t, T:$rrant Counv. Texas. 

2 .  A nntice hearing and ~uestsfo~admissions,  inrzmgatories md requests forpmducticln were 
:e:lr t(1- Rcspndea~  on Allgust 13,200 t , by thc Commlss?nnk &esc documents rt.ere recsive3 
5:; ~ ~ c s p ~ n d e n t  on A u ~ ~ i ~ s l  16,2001. 

. The noricc of hesrjng contnined a smlamcnt of the time, place, and n s m  of &e beariilg, a 
.:?31dmenf of the Iegalaurbority andjurisdictinn under which the hearing xvns lo be hrld, s tcfcrente 
drhe panisvlw seztions of thcstntutes and mlesinvolved, and a shor?, plajn statement crftl~e macr s 
nssened. 

-"-. 7 he I-ttulng was con~er3d on October 3,20151, at the offices of the State Office ofAdministrntive 
1-Ie;win~s in Fort Wt'gpth, T ~ I .  Cowry, Texas. Tjmothy E Cdffi~h. fie C~rn~mission's Sbff 
,\t~wrncy r ~ y r e ~ c n t t d  the Commission's Staff, Respondent did not appcnr and w ~ s  n17f reprcs~ntcd 
~t .the haring. The rcmrd wag clo.ced on thnt date. 

5 ,  On >$a!* 7,2001 , an inm:ion of Respondent's premIscs wns msdc by the C c ~ j s s i o n ' s  . ~ R X T ,  
Ynthan C m y .  

6. D;>utit~$ the inspection, nurncrous containers oiunautborized alcoholic beverqe were i o c ~ t e d  an 
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" ~:l*-r dlat day. :i bottle- a1 Jaegemeiskr liqueur md abottle of BKuyper's peach schnap~s rwri. 
j~ sill.? the bar cooler; a l o ~ d  disuibutar's idcntificalinn stump \vm not al'ftued ro either b~rtIc.  

S m  TI~~trlcs of t.cqi,ila, liqueur, vodkn. and rvhiskq were in the trunk of Respndcnt ' s  car, which was 
~wI;*d outs~dc the bar. and did not h v c  Iwm! distributor ~ W p s  aRxerl ro then\. 

.Ib, An ernp:y Io.;~ C u ~ m  tequilc banle ~ v n s  an the premises md its local dimhuror's sump Itas 

.tot murilarcd. 

10. bonle o f  dose Cuervo fequila wrs bchind the  bar. The bottle was 7;s Full, blrl the local 
l i s  triht~tor'sstnmp had h e n  obliterated by a dccp scratch in the mmqer required u p n  ernptyiug a?y 
bwlc ofdisriIIrd spi5ts on a licensed premises. 

1 3 .  I t ~ s p o n d ~ n t  purchased alcoholic beverages, m, whiskel., tiquor, and beer, from wolher rexi: 
d:.eler, Plea Liquor, fur resale. 

CONChU SIONS OF LAW 

i .  ?be Tcras nlcoholic Beverage Comnlission jurisdiction over f i s  matter pws1;9,~t tc TEX. 
,c,T.C'O. RI:V.CODE A m ,  Chapter 5 and $5 6.01 and 11 61, and 61;-71. 

1.. 1 hc Sat; Orrice of Administrative Hewings hwjurisdicsionover rnattcrsrclatd !D the hr'mng 
iu lSlis pmcceding, incfnding the authority to issue a propsd for decision 115th proposed fi?dlnw 
o' facts ad wnc3usions o f  law pursuant to TEX. GOV'TCODII f ix. Chapter 200 1. 

I. Service ol prupcr m d  dmeIy notice of the h m n g  tvas providcd to Respnndmt plwsuant te i ~ e  
Adrnlnismtive Procedure Act. TEX. GQV'T. CODE AW. Chapter 2001 and 1 E X .  .4,DYIIY. 
CODE Chqter  155. 

G. Based on Findings of Fact Nns. 7 mrl8, Xespondtrrt possessed distiIIed spirit$ in a confaker not 
l ~ ~ n g  B serialiy ntunbcrcd ideotification stamp in violation of E X .  ALCO. REV. CODE 
.?$ I 1  Gl(bN2') acd 28.15(a). 

5. R;lsxl on Finding of Fact KO. 9, Respondent failed to imedintc ly  rnutilnte the identifica1ir;n 
Snmp on an empry bortlc thm containml distilled spirits in violation of TIX. U C O .  BEV. CODE 
AYS.  $ 3  11+6l(b)(2) and 29.09(a) md 16TIX.ADMm. CODE $ 41.72. 

6. Rafed on Finding of Fact No, 10: Respondent refillad a container that contained disti!ird spiriis 
un whiclt tm bad been paid in -\~iol&ion of ?'EX, ALCO. DEV. CODE ANY. 3 1 1 61 (b]/2j e-d  
3R .OQ(a]. 



7 .  'F!:;~cI? rtr4 kindings of Fnct hros 7 and 11, Respondent acquired alcoholic h?cerages fur the 
rr IrCilse of r=s;:;c from aruthcr retail pgmit or licerse ho lds  in violation of I T X .  Al-CO. BEY 
f1013F Am. $5 PT..dI(b3(2)1 and 28.07. 

?. FL.wd o~ Findines afFact Kos. 7 - 11, Respondent possessed unauthorid zlcohdic l>evcrZp.pes 
: n the l i c e n ; ~  pnmises h inicrlarion of TEX ALCO. REV. CODE AW. $ 1 1.61 /b)(l?i). 

?asc.d ott the foregfiicp Fkdings of Fact and Conclmions of Law, Reapondent's pemiru sIlouLd 
rw ;;l~cckd for cause. 

SlCrYED on the I Sm day nTNovzmber 2001. 
f 

-- 

STATE OFFICE LlF ADMl'7STR4TIVE I-IExRmGS 

- 
PROI'OSAL FOR DEClSlON FAGF 8 OF'S P!t(;F,S 


