DOCKET NO. 593410

IN RE 039 NIGHTCLUB INC. § BEFORE THE
D/B/A 039 NIGHTCLUB §
PERMIT NO. BG438688 §
LICENSE NO. BL438689 § TEXAS ALCOHOLIC
§
DALLAS COUNTY, TEXAS §
(SOAH DOCKET NO. 458-01-3570) § BEVERAGE COMMISSION

CAME ON FOR CONSIDERATION this 22 day of October 2001, the above-styled and
numbered cause,

After proper notice was given, this case was heard by Administrative Law Judge Robert
F. Jones, Jr.. The hearing convened and adjourned on September 5, 2001. The Administrative
Law Judge made and filed a Proposal For Decision containing Findings of Fact and Conclusions
of Law on September 21, 2001. This Proposal For Decision was properly served on all parties
who were given an opportunity to file Exceptions and Replies as part of the record herein. As of
this date no exceptions have been filed.

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review
and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings
of Fact and Conclusions of Law of the Administrative Law Judge, which are contained in the
Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this
Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact
and Conclusions of Law, submitted by any party, which are not specifically adopted herein are
denied.

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage
Code and 16 TAC §31.1 of the Commission Rules, that Respondent’s conduct surety bond in the
amount of $5,000.00 be FORFEITED.,

This Order will become final and enforceable on November 12, 2001, unless a Motion
for Rehearing is filed before that date.

By copy of this Order, service shall be made upon all parties by certified mail as indicated
below.



WITNESS MY HAND AND SEAL OF OFFICE on this the 22nd day of October 2001.

On Behalf,Qf the Administrator,
a

/

~f

j Wf '{/‘/Z ?.-é‘ .”-'g
Randy Yarerugh Asmstant Admmlsti’ator
Texas Alcoholic Beveragc Commission

TEG/bc

The Honorable Robert F. Jones, Jr.
Administrative Law Judge

State Office of Administrative Hearings
Fort Worth, Texas

VIA FACSIMILE (817) 377-3706

039 Nightclub Inc.

d/b/a 039 Nightclub

RESPONDENT

1820 West Mockingbird Lane No. 10

Dallas, Texas 75205

CERTIFIED MAIL NO. 7000 1530 0003 19527 6679

Timothy E. Griffith
ATTORNEY FOR PETITIONER
TABC Legal Section

Licensing Division
Dallas District Office
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PROPOSAL FOR DECISION

The Staff'efthe Tevas Alcoholic Beverage Commission (Staffy brouem this forfeiire action
auainst Respondene §39 Myrht Cluab, Ine. d/b/a 039 Night Club, Inc. StafT socghl i of
Respondent’s corduat surc iy hond, alleging Respondenthad been tinally adusdicaed o committing
throe viotations of the Aleoholic Beverage Code. ‘This proposal finds that the allegaricus against
Respond ut are o, 'The Adnnnistrative Law Tudge (ALJ) recommends rorferirs of vhe conduct
surels bo o

I PROCEDURAL ITISTORY

O Februers 13,2001, Statt sent Respondent written notice of Stafi™s intont tosect tarfeniure
of Respondent™s conduct -urety bond. The notice, on page two, 1s signed by Pedro Mondorza and
indicates Respondent’s desive for a hearing to determine ifthe bond should be frfeited Thais martter
wits relerred to the State Odlice of Administrative Hearings (SOAH). On September 5. 2001, at
11:00 a.r.a public heariag was convened before ALT Robert I. Jones Ir.. at 6333 Forest Park
Road, Suite 130-A  Dallas. Nallas County, Texas. Staff was represented by Timothy & 031iffith, an
attemey with the Vexas Alcobolic Beverage Commission™s {TABC) Legal Diviston, Hespondent
fatted to wnear. The recond was ciosed on September 3. 2001,

II. DISCUSSION
A Noigs

Lins Stol17sorved 1is Notice of Hearing (the NOIT) on Respondent on Avpast 21, 2000, by
cortitted mail revirn recenrd reauested 1o Respondent’s licensed premises. 1w as 1iled with SOALT
by facsimie rrens miesion on luly 27,2008, The NOFE contains a "disclosuce, in [0-poins. wold-face
type. of e fuct riar upon Tatture of the party 1o appear at the hearing, the factaal allegotons inthe
notee Wit be deored aunined as trae, and the relief sought in the notice oiacatinama -
by defuule ™ 1 Te Awosn CoDE § 155.55().

1 e NOL wdleped espondent bad violated the Code inseveral specitied mistane. s, it warned
that the Stalfwould scek torfeiture of Respondent’s conduct surety bond. It iafenmed th: Respondent
ol the tirne. piace. and nature o the hearing on the allegations. The NOT muade relerence 1o the legal



authority and juri-diction uriier which the hearing was (0 be held, referenced the »aniicuby coctiang
arthe state vz and rriies ins oy edl and included a short, plain statement of the matiors assgre 3, Tox,
Gon's Cofue AN 28200105 ond 2001.052 (Vernon 2001},

Respoandent slicensed premiseis located at 1820 West Mockingbivd Lanc =1 0. Dall .5, Dallas

County, Texas The TABC has issued wine and beer retailer’s permit BG438688 and retn  dealer’s

on premise late hours Leen-c B1L.438689 to Respondent.
The ALT reconmunends Respondent’s conduet surety bond be forfeited,

11 PROPOSED FINDINGS OF FACT

']

1. 039 Night b [nedibia 039 Night Club, Inc.'s (Respondent) Heensed iv locatad i 1820
West Mockingbird Lane =70, Dallas. Dallas County, Tesas.

n The Texas Alcohone Beverage Commission (TABC) has issued wine and bece retatler’s
prenit 3GE 38688 and rotail dealer’s on premise late hours license BL 333689 to Respondent,
X Rzsondent has posied o conduet surely bond. The bond is Texes 2icehels Heverage

Commission Conducl Surety Bond Number XTLO1771, dated August 4. 1998, Ragaondent,
scling yocgh Podo Mendoza, executed the bond as Principal. First Indomnite o Amcrica
It surance Corapary is the Surety. The bond 1s in the amount of $5,000.00 i s pay able 10

e St ol Tevas

4, CorASugust 240, 297 the Siaff of the TABC (Sqalf) served its Notice o Hearw. 1 e NOH)
0 Respandart by eertified mai) return reecipt requested to Respordent s license © premnises.
T rettun rec2ipt was signed by Pedro Mendoza,

. The NOR cantained a disclosure, in 10-point, bold-faced type. of the tacthat cen tailure
of he Respondent to appear at the hearing, "the factual allegations in the no e will be
deemed sdinied as tree. and the redief sought 1n the notice of hearing may he yrranted by

delault”
¢ THhaNOM allege 3 Respandent had violated the Code in several specitic:l instances, - wamed
1 the Staflwould seck forfetture of Respondent’s conduet surcty bond. It informed the

Hesponarit G hearing swould be held on September 3, 2001, it L1:06 0 m. 333 Forest
[k Rowd. Sonte - 30-AL Dallas, Dallas County, Texas, The NOM ronlc vols ened w the
levad authones axd junsdiction under which the hearing wis 10 be aeld. vo srenced the
pactiveler sovtinrs of e statates and rules mmvolved, and included a el pla o starement
OF the nuillers as: 5ried

O September 507007, at 11:00 aan., a public hearing was convened ef{ore A Zministrative

Coow Judee (AL Robert 1. Jones Jr..at 6333 Forest Park Road. Suite 150-A, Dallas. Dallas
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County, Voot Sttt was represented by Timothy 1 Griffith, an attomey itk fer Fouas
Al vhatic averoue Commssion’s (TABC) Legal Division. Respondeint fSii'ce - apmear,
Vhe cocord e choed o September 5, 2001,

Resnond Eoon adjudicated of committing threc violations ol the Texas vieoholic
Beverage Code stnce Seplember 1, 1995,

PROPOSED CONCLUSIONS OF LAW
FARBC Tas jarisdicting over this matter pursuant to Chapter 3 of the Texa: Adcoholic
13 rage Cade (the Code)

State Qe ot Aldrainistrative Heanngs (SOAFH) has jurisdiction vver atl matiers rzfating to
the conduet of 2 hcaning n this proceeding, including the preparatios: of a prorosal for
decision wih tindings of fact and conclusions of law, pursuant to TEN, GOVT L OO0 ANN,
ch. 2002 (Vernon 20010

Notice of the ‘1-* 1ring was provided as reguired by the Admimstrazive Procaduze Aot Try,
Cion™ Conr ANNL 382001051 and 2001.052 (Vernon 2001).

I he fucwand allegations in the NOH are deemed true. 1 TEX, Apsein. Copng § 155 55

Bused on Findlag Nos. 6 and 8, Respondent’s conduct sarety bord shotld be thrfeited, §3
1.1 aad 0113 ofthe Code; 16 TEX. AnviN, CoDE § 33.24

SIGNLD Seplember 21, 2001,
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7 - - e ——
Robert F. JonesAr. \ rrem
ADMINISTRATHE Law 1Dk S

STATE OFFICE OF ADMINISTRATI!VZ HEAR 3%



