
DOCKET NO. 593410 

IN RE 039 NIGHTCLUB INC. 5 BEFORE THE 
D/B/A 039 NIGHTCLUB 8 
PERMIT NO. BG438688 5 
LICENSE NU. BU38689 6 E X A S  ALCOHOLIC 

9 
DALLAS COUNTY, TEXAS 8 
(SOAH DOCKET NO. 458-01-3570) § BEVERAGE COMMISSION 

O R D E R  

CAMEON FOR COEISIDERAIZION this22* day of October 2001, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by Administrative h w  Judge Robert 
F. Jones, Jr.. The hearing convened and adjourned on September 5,200 I .  The Administrative 
Law Judge made and filed a Proposal For Decision containing Findings of Fact and Conclusions 
of Law on September 21, 2001. This Proposal For Decision was preperIy served on all parties 
who were given an opportunity to file Exceptions and RepIies as part of the record herein. As of 

- this date no exceptions have been filed. 

The Assistant Administrator of the Texas AIcoholic Beverage Commission, after review 
and due consideration, of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conchusions of Law of the Administrative h w  Judge, which are contained in the 
Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this 
Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact 
and Conclusions of Law, submitted by any party, which are not specifically adopted herein are 
denied. 

IT IS THEREFQRE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter I3 of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC 63 1.1 of the Commission Rules, that Respondent's c on duct surety bond in the 
amount of $5,000.00 be FORFEITED, 

This Order will become final and enforceable on November 12,2001, unless a Motion 
for Rehearing is filed before that date. 

By copy of this Order, senice shdl be made upon all parties by certified mail as indicated 
below. 



WITNESS MY HAND AND SEAL OF OFFICE on this the 22nd day of October 2001. 

On Behal£pf the Administrator, 
/ ?. 

Randy ya rbhgh ,  Assistant ~drdwis th tor  
 exa as dlcoholic &berage corn61ssion 

The Honorable Robert F. Jones, Jr. 
Administrative l a w  Judge 
State Office of Administrative Hearings 
Fort Worth, Texas 
VIA FACSIMILE (817) 377-3706 

039 Nightclub Inc. 
d/b/a 039 Nightclub 
RESPONIDEIVT 
1820 West Mcckingbird Lane No. 10 
Dallas, Texas 75205 
CERTlFiED MAIL NO, 7000 f 530 0003 1927 6679 

Timothy E. GrEffith 
AZ"SOlWEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 
Dallas District Office 



LI0C:F;l iT NO. 458-0 I -3570 

T l ~ c  Stafi'c.:-'?~i. T c:.a~.4Ecoholic Bcvsrage Comrnissiot~ (Staff! I l ru~~ghl~ : 111:; ikrL:j ; li:.t. ecrion 
ag;linst I:>sponb!i': I: ';:'.;!! T..rgiri.lt ('lab, Inc. djb!a 039 h'icht - Club. Inc .%;;I E't' 6 ~ ~ : t ; l ~ ~  f;: :;bittin: gf 

R<s;ll>n;I'nl'.: ci>r4 .!I: :? s u r ~  :!A l?ond, ;LI Icging Respclndenr had been ti nally ;iJjr.d:-i:r~~-~lA , T  :,)! !II.I i~tifig 
ih~i.2 1.i i : ~ ! a ~ : o l ~ s  r l  i' r l i v  ;\!c ,.?lrnl ic Hevcragc Codc. 'lhis proposal finds t h ~ t  thc itT1c~;tric: 1::; apninst .. . 
T<c.s!>un,.ii 11; a n h  rr!, .:. '1  hi i.c.inj inis-{rzti\,e Law Jztdge (.4LJ) r e c o r n n r c ~ ~ d ~  rbr.f';.i:, 1.:: < t i  1 1 ~ :  C # C : I ~ ? E I C ~  

5 l t T ~ : i >  ti0 1;:. - 
I j!c:ED! -R:\l, 111 STC)RI' 

- - 
431.1 !'chn~::.:: 13.21 Ytaff'sent Ihs~w.~nd:.nt n~ittennoticc cll'Stdtr 5 m1.m L,I.IL,~. ; ro:.I;'iirry~ 

~ l f  I : ~ ' s ~ I c ; ' ~ L ! P ~ I ~ -  < cijllti U ~ Y  - ~ i ~ c i y  bond. 'i'hc notice, on pagc two, is s jg i~et l  by T'<Crru ?~l<.ll,.!o7a and 
i~lrlicittc< T;:esp>11;!:n!'s d r - ~ r c  ihr a hcarit~g to dctesmine if the bond shnult! b~ f1.r t =i~cbl ' T  ilis mnrtcr 

rvas reI'2r rccl [(I ll.,~: $1;112 I )t't?cc of Administrative Hearings (SOAH). C'n \cj-l:t:n~hc; :;. 2(31! 1: at 
1 l :rK) a.1- I .. a pu!:ll lic,~:i I\: 11 ..IS convenxl bchre .r\l+J Robc1-t I-'. Jones Jr.. :[I 63.7 3 I c?resi Park 
R n : d  S u i l ~  I 3 I-:! l:),~! la: I Iu~llas Cou~lt!~, 'fexas. Staffxvas reprcscntcd h~ Tirr,olhy f- ;:if{7tith, an 
;1111*rnc). n ~ t l l  1!1i i esrl.\ ;.lC,:crl~,llic Beverage Commission's (TAL3C) I .t.;:al Di i ision. [:t-+p0:1;lc'nt 

* .  
fai1::ci 1,-1 !!'pl-3r 1 hc ~ ; ~ o . % : l  ur3r, ciuscd on Septc~nbcr 5. 3001. 

i i cn .  stllil- c:t-% L.Ll 1 1 . -  %(.btlce of I-isaring Ithe 3TC)IX) on Rcspondcnc 4.l i- i  \irp:~:r .I I , ? i l O  ;. by 
c ~ r [  i!i-;.';l !,11:1i l I-c:~ I:P I - C C C I I . ~  r e ~ ? i ~ ~ " > ; t ~ d  10 Resp~t~iEe~~t's liccnscd prcmi~r:;. 11 1; :IS 1il:cl ::.i. h SO.A[? 
hb l+ac?:i~-!iit: ~:; :n:~.:~it-~;~?tl ,  ILII?, 7 7 .  7110 t . Thc h'<>[-I contains a ' ~ d s i ~ l ~ ~ s ~ t ~ - ~ ~ .  it:  [n-pr  r j:;:. :tr]J-.r~:dc~ 

21'1>c. "!-I ?:'I: f i l c . 1  r :  ;:I: -"I"'" i ; t i~~rc i \ f t l l ~ '  p'nrty to appear at 11.1~ hearing. t!-lc Eli.\,.;aI I ;c>ns i:i !he 
- 6  nni-~ct. 1.1 1 t I hc cie~ 1::tl.t aiti ~tr-~e<l as [me, and thc relief soughliri the nrlti;c ,,i ncm:lr:l:; r;l:i:. :: gc,wtcd 

Ili- ~ c ~ ; I L I ! ~ . ' '  1 TL,~., .:>iu!,~~,.. <:ODE 3 15j.55(c).  

I i ~ z  N\:C )I-: ;141L*y 3.1 ~ < r : : ~ O t l l l ~ ' 1 1 1  fj'rld vioirlted the I;L~c in sevcm-al sl:c"i kI: !I ts!anc., s I t  witrlwd 
rh;~i 111c 5131 ( I ~ o ~ \ I ~ I  sccl, 1 - 1 1  icl t urr: 1>rKcspondrnt's con~luct surely bond. I r  111iYrtn~cl th. i ( ~ ~ ~ ~ l l d c t ~ t  
ol't hr  t i 1  ;IC. (1 incr. on1.I nal1~t.2 ~ ~ I ' t h r *  I I C B ~ ~  I I ~  on the nF2cgations. J'be N013 n:rclr ~ c i k ~ c ~ ~ l < ' i  I I  ) tlir;' lcgal 



: i u ~ i ~ r l r i t l  a~iil j ~ \ r i - d ~ ; ~ i r . ~ ~  u r ~ i c r  1 ~ 1 1 ~ ~ 1 1  thc h:sring wxs LO bc held, rsfcrcnccd t I:? bl::r;ic~~E:~; !,8..cti,.y[~s 
r l ! ' l l : ~  S ~ J I L ! - I : >  I r i ic5 itit 0.1 <tl. i l ~ l r l  i n c l ~ ~ d c d  a sl~ort. plain szaternent 01- t h L b  niaiisrs dsh;y,,:.. i ,  I :;I;. 
Cii);,' : C'r : rb! . ,  , .j < : r - l f . :  1 .t !-: 1 ;1313 20:)1.052 (k'cmon 2001). 

7 ' 1 7 ~  4!.5 rr.::;\n\r, ,~ild:; licsp,~nd;.nr's ccliduct strrety bond be forfcircJ. 

1, 1330 Ui$~r. .:1:217. Lq!: ~, b n 039 Night Cluh, I nc.'s (Responden?) 1 icrin;i:~l i.: locar;lj. 11 1 820 
\YL: t h 1iicI;ir;yl~irJ I .3nt r : lO .  I3dla.s. Bi~llns County, Tesas. 

1 - 
-. . il.{: jcxa:: .A l~o l :~ ; ' l :  Uci-?rage Commission ('l'Al3C) has issued LI-inc . r ~ d  bet: r : ~ : ~ ~ ~ r - s  

11- rt-,it I?Ci,+; Sfi%S :451 rmi1 dc'nlcr's on premise late boars licen5e Bi .13S6S3 r r ,  Itq:sjiondent. 

7 
\ - - .  K~::;:lcl!~r:!~:?! t1:3 p.ls;ccl ;I conduc~ surely bond. I'hc bond is  'I 'eu2.s .'.:c,c;'?i.l l,: Hr;.i:r;lgc 

('J:JTI!I !:Ti <sir 111 C"onrEuc1 S11rc"k.: Bond N~~mher  XTL-0177 1 , dated A l l y ~ ~ s t  4. I 955. 1:: :. ~;;~i~:-.dent, 
ac L ~ ~ I E  11utl;gl: !'cd:t> hlrndoza, executed h e  bond os I'riucipal. 1'i:sl Jn.!c:rt7it:,- 8 1 ; '  : \ , l l~crial 

11 S\IT+JII:~ (:c)t:ij',ir.!. i:, tthc S uretl;, l'he honcl is in the arnoluzt of S,5.(11I0.:)[; iuiil i t  ;hie to  

512~: ( 0 1  -[-4:xi15 

1. t'i: :)11gi1:1 2 I .  Z O 1 ' i .  !hi' q;st'f oflhc TABC (SralY) sewed its Yoficc r,: Hr.arrn: ; :i:r N.;)v 
I!.! I~cslc?\~t!:icj.r h v  c'c*rriSicJ mail ~ ; ~ L Y I I  receipt req~lested to Kcspor.dur;~'; 3icc.11~;. jlrtmlses. 
7 I P ~ ,  rctlu.11 I .L .~~ :ipl PI ;IS siy~tld b) Pedro Ylenduza. 

1. 1 1 7 ~ '  N O h  ~ ~ l t i t ~ t i l ~ i ' d  n disclosuse. in  I O-point, bold-faced typc. u: t l ~ r :  t::~:r illat . L - , ~ . l r ~  fail~wc 
, ~ f  .hc !k:,~~or~llcnr tu ~ I ~ P C ~ T  ill I I I C  hearing. "the factu~ll alIcp,,ntit~ns i ?  chc r1.l 1;c 1vit1 be 
:I:~rne<l z t ? r n ~ ~ ~ ~ z i  7:, rri!c. and tbc ~*clief sotlght in the notice ol'11e;irin; rnrp  br: !~:;lt~tcd by 
c!clnu?r." 

. - 
C8. .!-I:.:h111.1 : ! I I I . ~ I ; . ~  <.,cs~onclent h ~ i l  violarcrl the Code in scj.eral .spr;~:i::l~r~>:zrl;:=:i. I: i~ilnlcd 

II:.:~ t IIC Fr:sFI' ~ - r i ~ l ~ l c i  s c ~ k  fiwreirurc- 0.f Rc-spundsr~\'s c o n d l ~ t ~  su!-c.tl \.l?t;t!. Ir i: :firmed the 
I <  : Y ~ O K I L ; : . ~ I ~  I 'IC lh;ari~lc \\.oi11d bc ht?Jd C>II Scp~en~her  5 ,  ?flo;* :i\ L 1 :ot: :! ! : I .  ill. 1:3.-i Fklresl 
lhi\+k. I~:IJ.:~~.. I~ , .iO-.-I. D:~llas. D:illits COIIIIT>-, 'I'exas, Tlic N(:~li T, : ; I  1 , -  ?I: \:YI~.X \(,! [ l ~ c  
lL-L>;~! ; I  LI:~I , . I ; - ,~> 2.~;:l , l ~ ~ - ~ s < . i  ictinn under wI\icl~  he hem-i[lg n i . ~  I:> bc ,-kr,lJ. 1.c : : L - ? I I C ~ C I  ~ I C  

- .  
..[, 1 - , , .r. . .., ..:l:i:97l:? I ) !  1:12 S ~ : ~ ~ F I P T . S  and rul ts  inzrolvcd, and inc:[uc!td :i , . i - i  I*,. !.I!;( ii s(at';ntn; 

!' t , k  :2 :: I,IICY: .-IS: :n.r! 



C.'v:i!-lty. I':::;!-: !it-1-1. i t  as  rcprcscnted by 'Titnothy I:. Griffi th. a i l  rrtrnrn<:! .,\ i !  I- ; I .  r '!'(::<as, 
..\I> I : tlillic I t7: r:rm7:!r' . , ! :( ' I?C~IFSSIU~I's  ('I'ARC') Ley11 J3ivisiun. I:c.sp3>ndcl;r ?il i !  :c I - ,  iq-q?~;~~. 
1-11.: ,.?L:>.-.: *:L,;;:. ~ ? ! o h : ~ : , . l  5cpte111her 5 .  200 1 . 

Srr.t.: (.I I liz*: c l t  ,-:,.:I 1En1srr,1ti\.c Hearings (SOAEI) has jurisdictro~~ I )  i cs a!: nr;ittcrs r:ladng to 
(11: I;CIFIL!LI~Y 0 3  2 l,s.;:r~t~,g  his proceeding. including the prc'p::r,~tit!,. n K ,I pri~yos:,l t'crr 
Jt L + ~ > I O I I  n lrIl t i i l i l ~ ~ ' y ~  ot'fzct and conclusions of law. pursuant TF\ (;( G".I < c l : r ~  !i\u. 
cIL. ,100: ( \ ' c ~ . * i c ~ n  .:\I ) I  I .  

I t l t l c r  C ~ S  rk.< '12 1ri1;l; ~ i a s  ~.rot-jdeJ as required by the Xdminis~r :~- i~  v T'r, 5c >cf:1:, !let. 'FF Y. 
r m  
t L . l i ~ ~ ; ' '  1 C a r:)' :;?. v. ~ ; j l ) _ C ~ i l  l ,051 3116 300 1 .R52 (Vernon 2001). 

FL~-~+cl  r?;, !:;~it!i.~g '*.c):i. I, ;lrld 8. Respondent's C L I ~ ~ L ~ C ~  S~II.CI>. bc?~:J sh,:~.ldl !lc i ;  lr tl'i tccl, $ 3  
I 1  1 I :~al;! (!I .I:; c~~'ihcCoils; Jh'I'LX. :113M1Y. CODI: 8 33-24. 


