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CAME ON FOR CONSIDEMTION this 1 lth day of Uctober 2001, the above-styled 
and numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Brenda 
Coleman. The hearing convened and adjourned on July 13,2001. The Administrative Law Judge 
made and filed a Propod For Decision containing Findings of Fact and Conclusions of Law on 
September1 3,200 1. This Proposal For Decision was properly served on all parties who were given 
an opportunity to file Exceptions and RepIies as part of the record herein. As of this date no 

- exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 
and due consideration of the Proposal for Decision, Transcripts, and Exhi bits, adopts the Findings 
of Fact and Conclusions of Law of the Administrative h w  Judge, which are contained in the 
Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this 
Order, as if such were filly set out and separately stated herein. All Proposed Findings of Fact 
and Conclusions of Law, submitted by any party, which are not spaificalIy adopted herein are 
denied. 

IT IS THEREFORE ORDEWD, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC $3 1.1, of the Commission Rules, that Permit Nos. MB258623, LB258624, and 
PE258625 are hereby CANCELED FOR CAUSE, effective iaunediateIy . 

This Order will become final and enforceable on November 1,2001, unless a Motion 
for Rehearing is f i I d  before that date. 

By copy of this Order, service shall be made upon all parties by facsimile and by mail as 
indicated below. 



- WITNESS MY HAND AND SEAL OF OFFICE on this the 1 1' day of October, 2001. 

The Honorable Brenda CoIeman 
Administrative h w  Judge 
State Office of Administrative Hearings 
Dallas, Texas 
VIA FACSKMILE (214) 956-8611 

- Nancy Del Carmen Garcia 
d/b/a La Guira Night Club 
RIESpOrnENT 
2712 Webbs Chapel Extension 
Dallas, Texas 75220 
CERTIFED MAIL NO. 7000 IS30 0003 I927 6570 

Timothy E. Griffith 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 
Dallas District Office 
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PROPOSAL FOR DECISTOIV 

The Texas AlcahoIic Beverage Commission staff (Staff) brought this enforcement action 
against Nancy Del Carmen Garcia d h l a  La Guisa Night Club (Respondent) alleging Respondent 
alIowed or consented to an unanthorized person using or displaying i ts pennit, failed to timely 

- provide source records to a Texas Alcoholic Beverage Commission (Commission) representative, 
and made a false or misleading statement in connection with a renewal application. Staff requested 
that Respondent's permits be canceled for cause. Respondent did not appear at the hearing in this 
matter and was not represented by counsel, The Administrative Law Judge (ALJ) recommends that 
Staffs request be granted and that Respondent's permits bc canceled for cause. 

1. Jurisdiction, Notice, nnd Procedural History 

On July 13,200 1, a public hearing was held bcforc Brenda CoIeman, .4LJ, at the offices of 
the State Office of Administrative Hearings (SOAH), Dallas, Dallas County, Texas. Staff was 
represented by Timothy E. Gri ffith, attorney for the Tcxas Alcoholic Beverage Commission. 
Respondent did not appear and was not represented at the hearing; therefore, the hearing proceeded 
on a default basis, pursuant to 1 TEX. ADM~N.  CODE $ 155.55- Because the 11eari1lg proceeded on a 
default basis, thz Saaff s factual allegations are deemed admitted as true, and the KLJ has 
incorporated those allegations inra the f i n d i n ~ s  OF fact ~rrithout further discussion. 

The Commission and SOAH havejurisdiction over this mattcr asrcflecttd in the conclusions 
of law. The notice of intention to institute enforcement action and of the hearing met the notice 
requirements imposed by statute and by rule as set forth in the findings of fact and canclusions of 
law. 
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IT. Findings of  Fact 

Nancy Del Carmen d/b/a La Guira Night Club, 2712 Webbs Chapel Extension, 
Dallas, Dallas County, Texas holds Mixed Beverage Permit No. MB-253623 Mixed 
Beverage Late Hours Permit No. LB-25 8624, and Beverage Cartage Pemi t No. PE- 
258625, issued by the Commission on October 27, 1995, and continuously renewed 
thereafter. 

On October 23,2000, Respondent a1 lowed or consented to an unauthorized person 
using or displaying the permit. 

On October 23, 2000, Respondent made a faIse or misleading statemen1 in 
connection with a rcncwal application. 

On October 3 1, 2000, Respondent failed to timely provide source records to a 
Commission representative. 

On March 13,1396, Respondent signed an "Agreement and Waiver o T Hearing" in 
Docket Number 567272 regarding a violation of the Texas Alcoholic Beverage Code 
(the Code). By signing the waiver agreement, Respondent declared that on January 
13, 1996, Respondent permitted consumption of an alcoholic beverage during 
prohibited hours by an employee. Respondent acknowledged the violation of the 
Code had occurred and that Respondent's permits would be suspended by the 
Commission unless Respondent paid a civil penalty. 

On April 5 ,  2996, the Commission Administrator entered an order finding 
Respondent had violated the Code consistent with Respondent's admissions in 
Findings of Fact No, 5.  

Notice of the hearing in this matter, dated June 18, 2001, was properly addressed and 
sent by eerti fied mail to Respondent at Respondent's Dallas, Texas, maiIing address 
as listed in the Commission's records. The notice ofhearing notified Respondent of 
the statutes and rules involved, the legal authorities under which the hearing was to 
be held, and the date, time and place of the hearing. 

The notice also contained language in 20-point type informing Respondent that if 
Respondent failed to appear at the hearing, the Staff's factual allegations would be 
deemed adm~tted as true, and the relief s o u 9 t  in the notice of hearing rnight be 
granted by default. 

The hearing on the n~erits convened July 13,2001, at the offices o f  the State Ofice 
of Administrative Hearings (SOAH), Dallas, Texas, 6333 Forest Park Rd.. Suite 
150A. Staffwas represented by atton~ey, Timothy E. Griffith. Respondent did not 
appear and was not represented at the hearing. The record closed on the same day. 



111. Conclusions of Law 

1. The Commission hasjurisdiction overthis matter pursuant to TEX. ALCO. BEV. CODE 
ANN $ 5  6 0 1  and 61.71(a)(5). 

2. SOAH has jurisdiction to conduct the hearing in this matter and to issue a proposal 
for decision containing findings of fact and conclusions of law pursuant to TEX. 
Gov'r CODE ANN. ch. 2003. 

3. Based on Finding of Fact No. 7, proper and timely notice of the hearing was effected 
on Respondent pursuant to the Administrative Procedure Act, TEX. GOV'T CODE 
ANN, ch. 2001, and 1 TEX. ADMIN. CODE 3 1 55.5 5(d), which provides that service 
of notice of hearing shall be complete and effective if the document to be senred is 
sent by registered or certified mail to the defaulting party's most recent address as 
shown in the records of the referring agency. 

4. Based on Findings of Fact Nos. 8 and 9, the hearing proceeded on a default basis, as 
authorized by 'E TEX. ADMIN. CODE 5 155.55. 

5 .  Based on Finding oFFact Nos. 2 - 4, Respondent violated TEX, ALCO. BEY. CODE $ 3  
- 5.32, ll.Gl(b)(Z), 11.61 (b)(4j, 12.05,109.53, and 16r~x. ADMIN.CODE $ 8  41.5O(bj 

and (d). 

6. Based on the foregoing findings and conclusions, canceltation of Mixed Beverage 
Pernit No. MB-25 8623, Mixed Beverage Late Hours Permit No. LB-258624 and 
Beverage Cartage Permit No. 258625 for cnuse is warranted. 

ISSUED this 13 th day of September, 2001. 

\ m- 
BREhVA COLEMAN 
+~MINTSTRATIVE LAW JUDGC 
STATE OFFICE OF ADMMISTRAT~VE HEARUINGS 


