
DOCKET NO. 590341 

IN RE KATHERINE FRANCES JONES $ BEFORE THE 
D/B/A THE COUNTRY BAR & POOL 9 
LICENSE NO. BE413793 5 

5 E X A S  ALCOHOLIC 
§ 

LIVE OAK COUNTY, TEXAS 6 
(SOAH POCKET NO. 45 8-00-2356) § BEVEMGE COMMISSION 

O R D E R  
! .. 

CAME ON FOR CONSIDJ3UTXON this 27th day of October, 2000, the above-styled 
and numbered cause. 

After ppoper notice was given, this case was heasd by Administrative Law Judge Michael 
J. BorWand. The hearing convened telephonically on September 22, 2QOO and concluded on 
September 22, 2000. The Administmtive Law Judge made and fiIed a Proposal For Decision 
containing Findings of Fact and Conclusions of h w  on October 3, 2 0 .  This Proposal For 
Decision was properly sewed on a l l  parties who were given an oppr tun i  ty to file Exceptions and 
Replies as part of the record herein. As of this date no exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 
and due considemtion of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of Law of the Administrative h w  Judge, which ate contained in the 
Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this 
Order, as if such were fully set out and separately stated herein. All Proposed Findings of Fact 
and Conclusions of hw, submitted by any party, which are not specifically adopted herein are 
denied. 

IT TS -RE ORDERED, by the Assistant Adminismtor of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC 831,l of the Commission Rules, that Respondent's conduct surety bond in the 
amount of $5,000.00 be FORFEITED. 

This Order will become fm1 and enforceable on November 17,2000, unless a Motion 
for Rehearing is filed before that date. 

By mpy of this Order, service shall be made upon all parties by facsimile and by mail as 
indicated below. 



WITNESS MY HAND AND SEAL OF OFFICE on this the 27th day of October, 2000. 

On @,f of the Administrator, 

The Honorable Michael 5. Borkland 
Administrative l a w  Judge 
State Office of Administrative Hearings 
VIA FACSIMILE (32) 475-4994 

Holly Wise, Docket Clerk 
State Office of Administrative, Hearings 
300 West 15th Street, Suite 504 
Austin, Texas 7870 1 
VJA FACS-E (512) 475-4994 

Katherine Frances Jones 
d/b/a The Country Bar & Pool 
m m m m  
P.O. Box 1956 
George West, Texas 78022 
VJA CERTIFJED MAILlRRR NO. Z 473 039 272 

Christopher Busnett 
ATTORNEY FOR PETI'I'TONEFt 
TABC LRgd Section 

Licensing Division 
Corpus Christi District Office 



State Office of Administrative Hearings 

Shelia Rai l ty  Taylor om- 3 
Chief Adin'inistrativc Law Judgt. .-?nJ.5 96 3 L/ / 

' . . . .  

kEr Doyne Bailey: Administrator 
Tesos A lcrl holic Be t*er-oge Comm issicr n 
5806 Mesa. Suite 160 
Austin, Tesas 7571 1 

RE: D ~ C ~ C ~ N O . ~ ~ & - O Q - ~ ~ ~ ~ ; T A B C I ~ ~ . ~ ~ T H E R J ~ ~ E F J W ! ~ % ~ S J O I V E S D / R / A T H E  
COUNTRYB,4R & POOL, BE-413793 

Dear hlr, Baile:.: 

Plcasc find enclosed a Proposal for Decision that has been prepared for your consideration 
i n  the above referenced case. Copies of the Proposal for Decision are being sent to Christopher 
Bumett. Staff Attorney representing the Tesas Alcoholic Beivcrage Commission, and to Katherine 
Frances Jones d/b/a The Country Bar & Pool (Respondent). For reasons discussed in the Proposal 
for Decision. I recommend that the Respondent's conduct surety band be forfeitecl. 

Pursuant to TEX. C~OV'T CODE Ah:. $300 1.062 (Vernon 2000), each party has the right ro 
filt exceptions 70 the Proposal for Decision ancl to present a brief with respect to the exceptions. If 
any party files esceptions or briefs, all other parties may file a reply. Exceptions and seplics must 
be filed according to the time limits specified in TABC rules. A copy of any exceptions. briefs on 
exceptions. or reply must also be fiIed with the State Office of Administrative H e a r i n p  and served 
on the other party in this case. 

Administrative Latv Judge 

h1JBisa 
Enc losurr 
sc. ~Chr i s tophe i  Burnetr. Staff .4t~ornry, T.-IBC, 5806 blc~a.  Sir ire i60. Austin. Texas - V1.A HAhD DELl'r'ERI' 

Katherine Frances Jones. c/o The Country Bar B Pool. P. 0. Bat 1936. George West. T e u s  7SO22 -\'I.\ FIRST 
CIAASS hl A I L  

Rornrnrl Corro, Dockel Clerk, Strife Olfice of ildtrlit~isrrn,ir.c lipor Engs- C'I A HAKD DELI\' ERI'  

William P. Clcrnents Building 
Post Office Box 13025 + 300 R1'asa 15th Street ,  Suite 502 + t2ustit1 Texas 787 11-3025 

I ?  1.71 A " L d r l 0 ' l  ~ R P L P ~  ( S l n > I  1-:-2 11; C.ll.  (: 1 ')\ .i7;-1c)O.I 



SOAH DOCKET E0.458-00-2356 

TEX.-\S ALCOHOLIC BEL'EEUGE 4 BEFORE THE ST-ATE OFFICE 
CObIbIISSIQN h < 

$ 
. 5 

VS.  5 c OF 
$ 

KATHERINE FRANCES JONES 4 
D'B/A T H E  COUNTRY BAR & POOL h c 
BE-4 13793 b c 

< 
ADMISlSTRATIVE HEARISGS 

.. 
PROPOS.41, FOR DECXSIOS 

The staff of the Tesas Alcoholic Bsvsragt Commission (TABC) brought this enforcznlznt 
action againsl Katherine Frances Jones d/b/a The Country Bar & Pool (Respondenr) seeking 
forfeirure of the full amount of the Respondent's conduct surety bond, TABC alleged the 
Respondent comtniltrsd three violations of the Texas Alcoholic Beverage Cede since September 1. 
1395. TABC also alleged rhc violations have been finally adjudicated. The Respondent appeared 
and contended the matters had been settled with TABC and that fbrfeiture of the bond amounted to 
a double penalty. This Proposal for Decision finds the Respondent's conduct surety bond should be 
forfeited. 

- 
I. PROCEDURAL HISTORY, NOTICE, AND JURISDICTION 

The hearing in this matter convened telephonically on September 22.2000. Staff Attorney 
Chisropher Burnctt represented TABC. The Respondent appeared and Ivas represented by its 
m a n a p .  James M. Caruso. Michael J. Borkland, Administrative Law Judge (.ALJ), presided. The 
record closed at the concl~lsion of the hearing. 

The notice o f  hearing, dated June 23, 3000. was sent! by certified mail. return receipt 
requested, to the Respondent at P.O. Ros 15956. George West, Tesas. Petitioner requested that it  
be allotvcd to appear by telephone. and Respondent did not object. No party challenged notice, 
jurisdiction. or venue. The Commission and the State Offlce of Administrative Hearinys have 
jurisdiction over this matter as reflected in the conclusions of law. Thc norics of intention to 
inst i~ute  enforcemsnl action and of thc liearinp met the notice reqirjrements irnpostd by s t ~ t u t t  and 
by rule as set forth i n  the findings of fact and conclusions of law. 

11. EVIDENCE AND ANALYSES 

A. Evidence. 

The staff of TABC (Staff) offered documentary evidence from the TABC files. Those 
documents show: 



(a) On April 30, 1997. Respondent posted a conduct surery bond in the atnount of $5.000 
assertins it  ~ ~ o u l d  faithfully conform with the Tssas Alcoholic Beverage Code (the Codc) and the 
rules oFTABC. 

(h)  Knrhcrint Frances Jones dba The Count? Bar Rr Pool was issued a re~ieival of Beer 
Retailer's On Premise License. BE-4 13793, by TABC on Suns  5 .  2000. 

( c )  On August 14. 1998. July S. 1999, and April 36.3000. Respondenr ivas issued citations 
for alleged violations of the Code. 

Ed) On Novern ber 24.1938. November 16. 1999. ?rid klay 16,1000. the Respondent si~nccf 
n documcnt entitled ''Agreement and Waiver of I-learing" tvhich. in each instance. included t l~c  
following language. "I neither admit nor deny that the violations stated above have occurred and do 
Irereby waive my risht to a hearing.. . The signing of this waiver may result in the forfeit~ise of any 
rslatecl conduct surety bond." 

(el The November 24, 1998. waives document listed the alleged ifialation as gii ing a check 
tvhich was dishonored and returned for insufficien! funds; the November 16.1999, naii.er docurnenr 
listed the alleszd violation as giving a check which was dishonored for insufficient fitnds; and the 
Mnq* 16. 2000, waiver document listed the alleged violation as intoxicated 
pennittss/Iicensee/emp10yee on the premises. 

- (f) On Kovernbtr 30. 1998. November 19. 1999, and May 3 1,2000, respectively, based on 
the '+Agreement and Waiver of Hearing" documents signed by the Respondent. TABC issued Orders 
assessing the Respondent penalties for the violations listed. The Novernber30.1398 Order assessed 
a three day suspension of license number BE-4 1 3792 unless the Respondent paid a $450.00 penalty 
before November 25. 1998. The November 19, 1999 Order assessed an eight day suspension of the 
same license unless the Respondent paid a $1 :200.00 penalty before November 17, 1999. The May 
3 1 .  2000 Order assessed a seven day suspension of the license unless the Respondent paid n 
S 1.050.00 penalty before July 5,2000. 

James kl. Caruso tes~ified he has been the manaser of the business far eight months. He 
stated that the third violation involved his wife. In his opinion. she was not intoxicated because she 
had onI>. three beers in a two to three hour period. He also said that she was not working at the tirnc. 
.Additionally. he feels that forfeiting the bond in  addition to pa!.jng the S1050.00 fine is paying 
double. 

R. Analysis. 

Thc Staff had the burden of proof in this hearing. The issues to be decided are whether the 
Respondent was the subject of--final adjudica~ion" of  three violations of the Code after September 
1,1995, and if so, did TABC ~vaive its right to pursue action against the Respondent's conduct surety 
hond. 








