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DOCKET NO. 589228 

IN RE ONI INC. 5 BEFORE THE 
D/B/A THE BUFFALO CLUB/ 8 
THE COLOFW30 ROOM 5 
PERMIT NOS. MB238238, LB238239, 5 
PE238240, CB23824 1 5 TEXAS ALCOHOLIC 

§ 
TRAVIS COUNTY, TEXAS 6 
(SOAH DOCKET NO, 458-00-1937) 8 BEVERAGE COMMISSION 

CAME ON FOR CONSIDEJRATION this 12th day of Decemkr, 2000, the abve-styled 
and numbered cause. 

After propel: notice was given, this case was heard by Administrative Law Judge Ann 
Landeros. The hearing convened and adjourned on October 5,,2000. The Administrative Law 
J.udge made and fled a Proposal For Decision containing Findings of Fact and Conclusions of Law 
on November 17,2000. This Proposal For Decision was properly served on all parties who were 
given an opprtunity to file 1Exceptions and Replies as part of the record herein. Exceptions were 
filed on November 21, 2000. 

The Assistant Adminismtor of the Texas Alcoholic Beverage Commission, after review 
and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of b w  of the Administrative Law Judge, which are contained in the 
Proposal For Decision and incorporates those Findings of Fact and Conclusions of Zaw into this 
Order, as if such were fuIEy set out and separately stated herein. All Proposed Findings of Fact 
and Conclusions of Law, submitted by any party, which are not specifically adopted herein are 
denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas APcoholic 
Bwerage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC 153 1.1, of the Commission Rules, that Permit Nos. MB238238, LB238239, 
PE238240, and CB238241 are herein SUSPENDED for fifty (50) days. 

IT '1S IWMRER ORDERED that unless the Respondent pays a civil penalty in the amount 
of $15,000.Q0 on or before the 14th day of March, 2001, all rights and privileges under the above 
described mts will be SUSPENDED for a period of f -  (50) day, beginning at 12~01 A.M. 
on the 21st day of March, 2001. 

This Order wa become final and enforceable o n J h m p  1. 2901. unless a Motion 
for Rehearing is filed before that date. 



By copy of this Order, service shall be made upon A1 parties by facsimile and by mail as 
indicated bdow. 

WITNESS MY HAND AND SEAL OF OFFICE on this the 12th day of December, 
2000. 

he Administrator, 

The Honorable Ann kmderos 
Administrative Law Judge 
State Office of Administrative Hearings 
Austin, Texas 
VIA FACSIMILE (512) 475-4994 

Geoffrey King 
OM, Inc. 
d/b/a The Buffalo ClubJThe Colorado Room 
w m m m  
405 E. 7th Stteet 
Austin, Texas 7870 1-33 16 
CERTIFIED MAWRRR NO. Z 280 626 775 

Holly Wise, Dwket Clerk 
State Office of Administrative Hearings 
300 West 15th Street, Suite 504 
Austin, Texas 78701 
VJA FACSlMEE (512) 475-4994 

Christopher Burnett 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 
Austin District Office 



DOCKET SO. 2155-00-1 937 

TEXAS ALCOHOLIC BEVERAGE S BF.FORE THE STATE OFFICE 
COMMISSIO3 s 

5 
VS. 3 OF 

C b 
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THE COLOFUDO ROCPILI, ?I .4D*IINTSTR4TIVE HEARINGS 
RESPONDENT S 

PROPOSAL FOR DECISION 

Staff of lhe Texas Alcoholic Beverage Commission (Staff/ TABC or Commission) brough! 
this disciplinary action against ON1 Lnc., &fa Bvffalo RoornJThe Colorado Room (Respondent), 
alleging that its employee sold, with criminal negligence, an alcohohic beverage to a minor in 
violation of 9 9  I 1.61 and 106.03 of the Texas Alcoholic Beverage Code (Code). Staff requested that 
Respondent'spcrmits be revoked. This Proposal finds that a criminally negligent sale to a minor did 
occL:r and recommends Respondenl's permits be suspended. 

I. JUWSDTCTTON, NOTICE, AND PROCEDURAL HISTORY 

The Comrnissior~ has jurisdiction over this matter under $8 6.0 1 and 1 E .61 of the Code. The 
State Office of Administrative Hearings has jurisdiction under TEX. GOV'T CODE ANN. 
$5003.02 1. There are no contested issues of notice or ja~sisdiction in this proceeding. 

The hearing in this matter was held October 5.2000, before State Office of Adrninistratii~e 
Hearings (SOAH) Adminisrrative Law Judge (ALJ) Ann Landeros at the S0;V-I Hearings Facility, 
1,700 N. Congess Avenue, Suite 1 1 00, Austin, Texas. Assistant General Counsel Christopher 
Burnett represented Petitioner. Respondent's olvner, Geoffrey King, appeared pro seas Respondent's 
designated representative. After receipt of evidence, the record closed October 5,2000. 

A. Background 

Respondent holds the following Commission permits: mixed beverage permit No. 4IB 
235238; mixed beverage late hours pernlit No. LB338239; beverage cartage permit No. PE23S2JO; 
and caterers permit No. CB23824 1. Respondent's business premises, a club or bar, is located at 405 
East 7 I h  Street in Austin, Texas, an area commonly knoix.n as the Sixth Street enrertainrnent area. 
-Mr. King owns ON1 Inc., and operates the Buffalo Club (club). He was at the club on April 25,  
2000, when Respondent's employee, bartender David Yelberton, was accused of selling alcohol to 
nineteen-year-old male named Mica Bonaviri. 



B. Applicable Legal Standards For Sale To M i n o r  Violation 
L 

The Cornnsission may suspend or re)-oke pernits i f  the permittee violates the Code or thc 
Commission's ndes. Code at $4 6.01 and 1 1.6 1. Code 3 1 OG.03 ' forbids sale of alcohol to persorls 
under twenty-one years of ase. Sale of alcohol to a minor due to the seller's criminal neglisence 
violates both the civil and criminal statrrtss. It is a defense tflat the minor procurcd the sale of aIcohoI 
by producing an apparently valid Texas driver's license or identification card as  proof the minor is 
twenty-one years or older. 

Under tl-le Code. a person acls with criminal negligence if that person acts with a mental slate 
that ivould constitute criminal negligence under chapter 6 of the Penal Code. Pursuant to TEX. 
PESAL CODE Am. $ 6.03(cl), a person acts with crjn~inal  nesligence, or is criminally negligent, 
with respect to cirfumstances surrounding his conduct or the result o f  his conduct when he ousht to 

be a\vare of a substantial and unjustifiable risk that the circumstances exist or the result wi1I occur.. 
The risk must be of such a nature and degree that the failure to perceive i t  constitutes a gross 
deviation from the standard of care that an ordinary person would exercise under a11 the 
circumstances as viewed from the actor's standpoint. 

C .  Sale To Minor With Criminal Fegligence Proven 

The evidence established that Respondent" employee acted with cr i  m i n d  negligence when 
he sold alcohol to a minor. Because Respondent's bar served alcoholic beverages and was 
frequented by minors, there was a substantial risk that an underage patron might try to procure 

. . alcohol from Respondent's employees. Respondent's management instituted a wristband sysrem to 
verify the age of its patrons to safeleguard against sale of alcohol to minors . Respondent's employees 
were to check identification at the door and issue red and white wristbands only to those persons 
entitled to pur-chase or consume alcohol because they were tlventy-one years of age or older. Before 
selling or serving alcohol, Respondent's employees were to check that the customer had the 
~vristband. 

When Respondent's bartender sold alcoholic beverages to a minor without checking for the 
wristband, that bartender deviated from the standard of care Respondent's manazement had 
established. By failing to enforce Respondent's wristband identification system, Respondent's 
employee acted with criminal negligence. Under the Commission's rules, Responderlt is liable from 
its employees' criminal negligence with regard to sale of alcohol to minors. 

I The stan~te reads: "Sale to blitiors (a) A person commits an offense if with criminal ncgllgencri hc srlls an 
alcoholic beverage to a minor. (b) A persan who sells u minor an alcohoIic beverage does not conmit an o f i e ~ ~ s e  if the 
rmnor falstly represents hinnelf to be 2 1 years old or older by displaying an apparently valid Texas driver's license or 
an idenrificat~on card issued by theTcxasDepamcnt of Priblic Safety, containmg aphysicaldescription consistent with 
his appearance far the purpose of inducing the person to se!l him an alcoholic be\.erage. (c) An offensc under thls 
secrion rs a Class A nusden~eanor." 



1 . Sale to Minor Proven 

On April 25,  2000. Austin Police Department (APD) Officer Neil Neyens, working 
undercover in plain clothes, entered Responden.tls premises ivith another iindercovcr officer. 
Respondent's doorman asked for and received identificatio tl from the two officers before allotvjt~g 
them inside the club. Af~er receiving ahe officers?dentification, Respondent's doorman provided 
them with a red and white wristband. This wristband indicated they were aver twenty-one years old 
and legilly allowed Ito purchase alcohol. 

Seated at a table about twelve to fifteen feet from both the entrance and the bar, Officer 
Neyens testified he had a dear view of activities at the door and at the bar. \Lrhcn Officer Neyer~s 
entered, the club w s  about half full, with most of the patrons congegated at a party in a back room. 
Officer Neyens beli'eved many of the patrons in the back room \yere under twenty-one ycars old. 

From his table, Officer Neyens observed n group comprised of a male (later identified as 
hIica Bonaviri) and four females enter after being waved through without presenting any 
identification to the doorman. This group took seats at a tabIe next to the officers. To Officer 
Neyens, each member of the group looked younger than t\trenty-oqe years old. None of  the group 
had a wristband. 

As Officer Neyens watched, Mr. Bonaviri approached the bar and placed an order with the 
bartender, Mr. Yelberton. Without checking for a ~vristband or other identification, Mr. Yelberton 
poured a liquid from a battle marked "vodka" into the type of glass used for "Kamikaze"drinEis and 
gave [he glasses to Mr. Bonnviri, who paid for the drinks, then carried then1 to his friends. Mr. 
Bonavisi began to consume one drink and his companion, Ms. Holland, drank the other. 

Because both Mr. Bonaviri and Ms. Holland appeared underage, Officer Neyens telephoned 
TABC Agent Tim Hurnpkties, who was waiting outside with APD Officer Jonathan Martin and 
asked them to come into the bar to investigate alcohol consumption by minors. While Agc~it 
Humphries and Officer Martin investigated the party in the back room, Officer Neyens took Mr.  
Bonaviri and his conlpanions oritside and asked their ages. To prove his age, Mr. Bonaviri opened 
his wallet and showed Officer Neyens another person's identification card. J1hile looking at Xlr.  
Bonaviri's false identification, Officer Neyens saw another identification card in the wallet and 
asked to see i t .  The second card was Mr. Bonaviri's actual Texas driver's license, which showed he 
ivas nineteen years old. Ms. Holland presented identification showing she was tnrenty years old.  
Agent Humphries assisted Officer Neyens by issuing minor-in-possession tickets to Mr. Bonaviri 
and Ms. Holland. 

After speaking to the minors, Officer Neytns took 1Mr. Yelbertor~ outside for questioning. 
Both to Officer Neyens at the scene and later to Mr. King, Mr. Yelberton denied serving alcohol to 
a minor. Mr. Yelbenon was not arrested then but was told an arrest warrant \vould issue Inter for 
sate of alcohol to a minor. While Officer Neyens and Mr. Yelberton were talking. Mr. King 



approached and tried to intercede on Mr. Yelberton's behalf. Officer Neyens asked Mr. King not to 
- intempt and threatened him with arrest if he continued to try to join the conversation. Mr.  King 

believed Mr. Yelbestora, who had eleven or twelve years experience in the bar business and was a 
conscientiot~s employee, when he denied selling alcohol to a minor. 

CriminalIv Neqlieent Sale Proven 

Respondent's club was frequented by minors who were allo~ved in but not given the red and 
white wristbands. The presence of minors in a club that sold aIcohoI created a substant id risk that 
a minor would procure alcohol while in the club. Respondent's ~vristband system limited sale o f  
alcohol to those customers of legal drinking age. Given Respondent's clientde inc l~~ded  minors, to 
sell alcohol to a customer tvithout a ~vristband was .-to act with criminal negligence. As an 
experienced bartecder, Mr. Yelberton should have been aware that failure to abide by Respondent's 
system and look for Mr. Bonaviri's wristband created a subsrantial and unjustifiable risk that a minor 
might be served alcohol. 

Respondent's wristband system established a standard ofcare for detecting underage patrons. 
LYhen Mr. Yelbsrton, a trained, experienced bartender, failed to checked for the wristband or a valid 
identification, he engaged in a g o s s  deviation from ~ e s ~ o n d e n t ' s  standard of care, which created 
a substantial risk that a minor would acquire alcohol while in the club. 

Respondent argued that Mr. Bonaviri's possession of the false identificafion was evidence 
that Mr. Yelberton was duped into serving alcohol to Mr. Bonaviri. However, Officer Neyens saw 

-. Respondent's doorman aIlow Mr. Bonaviri and Ms. Holland enter the club without presenting 
identification and without receiving the red and whire wristband that identified them as of legal 
drinking age. Officer Neyens then saw Mr. Bonaviri purchase the alcoholic beverages without 
presenting either identification or the red and white wristband to Mr. Yelbeflon. Because there was 
no evidence Mr. Yelberton ever saw Mr. Bonaviri's false identi ficalion, there is no reason to believe 
that Mr. Bonaviri misled Mr. Yelberton about his age. Absent either identification in the foran of 
a valid Texas driver's license or idenltification card or a red and white wrjstband, Ms. Yelberton 
should not have served anyone alcohol on Respondent's premises. 

Mr. Bonaviri did not appear to be at least twenty-one years old. Failing to verify Mr. 
BonavisE's age also constituted a gross deviation from the standard of care that an ordinary person 
would have exercised under all the circumstances as viewed from Ms. Yelbertonk standpoint. 
Service ofalcohol to Mr. Bonaviri constituted an act of criminal nezligence on Mr. Yelberton's part. 

D. Lippropriste Sanction 

Staff asked that Respondent's pennits be revoked. Respondent asked that no discipline be 
imposed. This Proposal recommends Respondent's pemits be suspended for thirty days and 
Respondent be given the option of paying a fine of S9,000 IS300 per day of suspension) in lieu of 
the suspension. 



1. Respondent's Disciplinarv Historv 

The evidence established that over the last seven years, multiple citations for TriBC health, 
safety, and nfe1fare violations have bee11 written at Respondent's premises. Although Respondent 
has been cited many times for kiolating the Code, Staff failed 15 establish the disposition of most of 
the citations and TABC's own penalty chart did not suppon cancellation of Respondent's permits. 

TABC agents Hurnphries and Kirk I)a!schau and APD Officer Seyens all testified [hat 
Respondent has a reputation for having a high number of minors in its club and for serving alcohol 
to minors. The officers' opinion was bolstered by TABCYs disciplinary history for Respondent. 
which showed that: (1) from 1933 to July 2000, t\venty-five minor in possession of alcohol citati~tis  
were wri ttcn at the club; (2) from May 1495 to April 2000, the club was cited three times (including 
the incident that was the subject of this case) for selling alcohol to a minor; and (33 the club tvas 

cited for possession of dnigs by an employee in 1994. AEthough the disposition of most these 
citations was unclear, Respondent paid fines in lieu ofhaving its pemi t  suspended for three separate 
violalions: snIe to minor; possession of drugs by an employee; and a3101ving a minor to possess or 
consume alcohol on the premises. (Ta4BC Ex h. 1 ). 

7 - . L e d  Standards For Assessinq Sanction 

The Commission's rules at f 6 TEX. ADNIW. CODE (TAC) ch. 37, subch. B szt forth a 
penally chart to be used by rhe Commission's employees in recommending sanctions. Under rhe 
Commission's penalty chart criteria, Respondent is not subject to a sanction for a third violation 
because its prior violations were too remote i n  time. According to the penalty chart, the appropriate 
sancrion for Respondent's sale to minor violation is a suspension of its pemit.  

While chapler 37 is not binding on the ALJ, it can be used for guidance in detemining the 
appropriate sanction in this matter.' For health, safety, and welfare violations, carlcellation is 
recommended for a third violation if it  occurs within thirty-six months orthe first violation. 16 TAC 
6 ;7,60{c). The only known disciplinl: imposed on Respormdent for health, safely, and n2elfzte 
violations occurred in 1994, 1995, and 1996, mote than thirty-six months before t l ~ s  violation at 
issue in this case. 

The Code and Commission rule allow the imposition of a f i ne  in lieu of suspetlsion for a 
pemlittee ~ 1 2 0  soId alcohol to a minor. Code at 5 1 1.64; 16TAC 5 37.6 lla). In determiningwhezher 
a fine is appropriafe, the Commission is to look a1 the typc of pemit,  the 1n-z of violation, the 
pern~i ttee's disciplinay history, and any aggravating or ameliorating circumstances. Code at 3 

' 16 TAC 5 37.60(g) states that the standard penalry chart does not bind a hearing exanljner, [he adnlinistrator, 
o: hts designee as to penalties for any violation dctcmuned to bavr occl~rred by the facts presented in an administrative 
h ~ z r t n g  and the record of that proceeding shall be the determining factor as re the sufficiency of the  penalty assessed. 

5 



11.64; 1 G TAC $ 37.61(b).:' Fines in  lieu o f  suspension may ranyc from SI 40 to $25.009 a day for 
- each day of suspension imposed. IL'hen imposing t3e finc in Iieu of  suspension, the Cammisslon 

shall consider the suspension's economic impact on the permittee. The Commission may relax the 
pennit's suspension or cancelIation in consideration of  the foIlowvjng: ( 1 )  that rhe violation could 
not reasonably have been prevented hy the pcrmi ttee or liccnset by the exerciseof due d~l~gencs ;  ( 2 )  
that the permittee or licensee ivas entrapped; (3) that an agent, servant, or employee of the permittee 
or Zice~sec violated the code upithout the knowledge of the permittee or  licensee; (4) that the 
permittee or licensee did not knon'inglyviolate the code; or (5) that the violation n*as a tecl~nicnl one. 
Code at 5 1 1 .G4(b) and (c). 

-, 
3. Recommended Sanction 

While Respondent should be sanctioned in this mattes, S~afffailed to prwfe cancellation is 
thc appropriate sanction. The evidence supports a suspension of Respondenr's pernits for a period 
of thirty days or, in lieu of the suspension, imposition of a S9,000 finc (5300 per suspension day). 

For its previous health, safety, and welfare vieIations, Respondent received short suspe1-isions 
for which it  paid relatively small fines. The numerous citations issued on Respondent's premises 
indicates there is some son of ongo~ng problem there, although tlie extent and seriousness of that 
problem could nor be zscestained because the disposition of most of the citations was not shown. 
Both ?'ABC and XPD perceive Respondent as having a problem with serving alcohol to minors. 
Respondent seems to need some additional motivation to implernsnt the types ofprocedures that will 
reduce the number of citations issued on its premises. 

There was no evidence that any of the considerations listed in 4 1 1.64(b) and (c) of the Ccde, 
applied 10 Respondent. Respondent's employee could have prevented ths sale by exercising due 
diligence in checking for the wristband or identification. Respondent was 11or entrapped nor was this 
rnsrely a technical violation. Respondent's employee knew he should check for a wristband before 
seming aIcohol to a patron. 

In this case, the Commission may recommend either a suspension or a fine in Iieu of a 
suspension for the safe-to-rninor violations. The prior suspensions were for ten days or less and the 
fines paid were under S2000. Apparently, these sanctions were not serious enough to motivate 
Respondent to take the stcps nzcessary to police itself more effectively. The suspsnsian length and 

Accordin5 to 16TXC 5 27.61 (c), aggravating ura~nelioratingcircurnstances may incIcde but are not I1rm:ed 
to: ( 1 )  whe:her the violation wascaused b;r intent~onal or reckless conduct by the licensee or pernitrse; I 2 )  thenumber. 
kind and frequency o f  violations of the Alcoholic Bcvcra~r Cotle and rules ofthe conunission commitzedby the l~censce 
or penfirtee; (3) whether the violarion catrsed the serious bodily injury or death of another; and'ar (4) whzther the 
character and nature o f  die licensee's or pcmuttcc'5 oprra~ion are reasonably calculated to avord violations of the 
Alcollolic Beverage Code and mlcs of the comnlission. 



fine amount should be large eno~tgh to make ir. worthwhile for Respondent to institute necessary 

- reforms witho~tt being minous. While there was na evidence as to Respondrnr's revenue, a ff~irry- 
daysuspcnsion should have a significant impact on Respondent's business, as should a $9.060 flr;e. 

111. PROPOSED FIXDINGS OF FACT 

2 .  0x1 hc., d h l a  Buffalo ClublColorado Room (Respondent) holds the following permits 
isstled byt11eTexa.s Alcoholic Beverage Commission (Commission}: mixed bcveragepcrmit 
KO. MB 238235; mixed beverage late P~oz~rs pennrt No.LB23S239; beverage cartage pernlit 
No. PE33R24O; and caterers pernlit Nu. CB33S2J 1 .  

7 - Respondent's business prcmises, the  Buffalo Club/Colorado Roonr (club) is a bar or clul-r 
located at 4195 East 7Ih Street, Austin, Texas. 

2, Geoffrey King owns Oh'T hc., and operates the club. 

4. Mr. King appeared pro se as Respondent's desipnted scpresel~ra~i\.e at  he hearins in  his 
matter held October 5,2000. Respanden! did not contest notice or jurisdiction. 

5. Mr. King and Respondent's employee, bartender David 'l'elberron. were both working at the 
club on April 25,2000. 

6 The club allowed persons under the sgc of twenty-one to enter its premises. 

7 .  To prevent its underage patrons from obtaining alcohol in the club, Respondent's 
nzanagsrnent established a standard of care and instituted a procedure whereby: (a) 
Respondent's dooman would check the patron's identification and issue a red and white 
ivrisfband to identlfy thosc patrorls who were at least twenty-one years old; and (b) 
Respondent's bm-tenders would not serve a patron an alcoholic beverage unless the patron 
had a red nnd white ivistband or other valid identification. 

8. While working at the club on April 28, 2000, Mr. Yelberton sold alcoholic beverages to 
Mica Bonaviri, a nineteen year old male. 

9. Atthetimehepurchascd~he~hcoholicbeveragesfromMr.Yelberton,Mr.Bonnt~irididn~t 
have either a valid identification showing he  was at least twenty-one years old or a red and 
~r.hi!e wristband. 

10. At the time he sold the alcoholic beverages to Mr. Bonavtri, Mr. Yelberton did not check to 
see ifMr. Banaviri wasat least twenty-one ysar5 of age by checking to see t ha t  Mr. Bonaviri 
had either a ~ a l i d  identification or the club's red and white wristband in his possession. 



By failing to fel~om Respondent's poricy of  only sellins alcohol to patrons who had the red 
and white ~vr-istband, M r .  Yelberton devialed fmm Respondent's standard af  c x e  to prcr cnt 
s3hc of alcohol to minors. 

Respondent's disciplinary history includes: ( 1) tiventy-five minor in  possecsicln of  alco;lol 
c~tations from 1993 to July 2000; ( 2 )  from May 1995 to April 2000, three citstions (including 
the incident that was the suhject of this case) for scllir~g alcohol to a minor; and (3) an 
employee In possession of drugs citation in 1994. 

Of the citaEions listed it1 Finding of Fact So. 12, only the Tolloi\.ing three were shon n to have 
resulted in a sanction: possession of drugs by an employee i n  1994; sale tn minor in 1995; 
and alioxving a minor to possess or consume alcohol on the premises in 1936. 

For each of the violations listed in Finding of Fact No. 13, Respondent's permits were 
suspended for ten days or less. For each violation, Respondent chose to pay a fine of S 1 .j 90 
in lieu of the suspension. 

Based on  thc number of citations written at the club, Respondent has a reptitztion in the 
Austin law enforcement cornn~uni ty  for having a problcrn'tvi~h servi~lg alcohol to minors. 

IY. PROPOSED CONCLUSTONS OF LAW 

The Tcltas AlcoholicBeverage Commission has jurisdiction over this matter pursuant to the  
TEX. ALCO. BEV. CODE Am. (Code) $5  6.0 1 and 1 1.6 1. 

'The State OfLce of Administrative Hearings has jurisdiction aver matters related to the 
hearins in this proceeding. including the authority to issue a decision and order, pursuant to 

TEX. GOV'T CODE ANN. ch. 2003. 

The hearing was conducted pursuant to the Administrative Procedure Act, TEX. GOV'T 
CODE ANN. ch. 2001. 

Adequate and timely notice of the hearing was provided in accordance ~ v i t h  TEX. GOV'T 
CODE ANN, 85 2001.05 1 and 2001.052. 

Rased on Findings of Fact Nos. 6-1 1, Respondent violated $106-03 of the Code because its 
employee acted with criminal nspligence when he soldalcohol to a person under twenry-one 
yearc of 35e on Respondent's premises. 

Bascd on Conclusion of Law No. 5, t he  Commission may suspend Respondent's perrni ts. 
pursuant to $ 5  6.01 and 3 1.61 (b) ofthe Code. 



7 .  Rased 011 Finding of Fact No. 13, because Respondent was not shoun to have been 
-- sanctioned for a violation occurring n i th in  th~rty-six months. the Commission may inlpssc 

ei [her a sz~spension or a fine in lieu O F  suspension on Respondent, pursuant to  $ 1 1.64 of the 
Code and 1 6 TAC 65 3 7.601~) and 37.6 1 (a) .  

8. Based on Findings of Fact Nos. 13-1 5 and Conclusion o l  Lniv Nos. 5-7. the Commission 
should suspend Respondent" permits for thirty days and Respondent should be allowed to 
pay a $9,000 fine (5300 per day of  suspension) in lie11 of the suspension. 

SIGNED this , ' / Da?. of Sovernber, 2000. 

Administrative Law Judge 
State Office of Administrative Hearings 


