
DOCKET NO. 585637 

IN RE VPLNDY LY § BEFORE THE 
D/B/A SUNSHINE LIQUOR #2 P 
PERMIT NO. P-2664 10 8 
LICENSE NO. BF3 18546 5 TEXAS ALCOHOLIC 

§ 
H A W S  COUNTY, TEXAS 8 
(SOAH DOCKET NO. 458-00-1001) § BEVERAGE COMMISSION 

O R D E R  
.. 

CAME ON FOR CONSTDERATION Phis 14 th day of Novemkr, 2000, the above-styled 
and numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Earl A. 
Corbitt. The hearing convened and adjourned on June 15, 2000. The Administrative Law Judge 
made and filed a Proposal For Decision containing Findings of Fact and Conclusions of Law on 
November 12, 2000. This Proposal For Decision was properly s e n d  on all parties who were 
given an opportunity ts file Exceptions and Replies as part of the record herein. As of this date 
no exceptions have been filed. 

- The Assistant Administrator of the Texas Alwholic Beverage Commission, after review 
and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of Law of the Administrative h w  Judge, which are contained in the 
Propod For Decision and incorporates those Findings of Fact and Conchusions of h w  into this 
Ostler, as if such were fully set out and separately szated herein. All Proposed Findings of Fact 
and Conclusions of Law, submitted by any party, which are not specifically adopted herein are 
denied. 

IT IS TEIEREFDRE ORDERED, by the Assistant Administrator of the Texas AlcohoIic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC $31.1, of the Commission Rules, that Pennit/License Nos. P-266410 and 
BF318546 are herein SUSPENDED for a period of three (3) days, beginning at 12:Ol A.M. 
an the 30th day of November, 2000, unIess the Respondent pays a civil penalty in the amount 
of $450-00 on or before the 28th day of November, 2000. 

This Order will beeome final and enfomeable on- unless a Motion 
for Rehearing is filed before that date. 

By copy of this M e r ,  sesvice shall be made upon all parties by facsimile and by mail as 
indicated below. 



WITNESS MY HAND AND SEAL OF OFFICE on this the 14th day of November, 2000. 

On Behalf of the Administrator, 
!/ \ 

1 

Randy Yar"grough;;Assistant ~drnii~istrator 
Texas ~lcokolic &werage comniission - 

The Honorable Earl A. Corbitt 
Administrative Law Judge 
State Office of Administrative Hearings 
VIA FACSIMILE (512) 475-4894 

Holly Wise, Docket Clerk 
State Office of Administrative Hearings 
3 0  West 15th Street, Suite 504 
Austin, Texas 78701 
J4.A FACSIMILE (512) 4754994 

Danny Easterling 
Easterling & Easterling , P.C. 
A r n R N E Y  l?QR R E S r n r n r n  
1018 Preston, 6th Flaot 
Houston, Texas 77002- 1877 
CERTIFIED MGIWRRR NO. Z 473 039 311 

Christopher Burnett 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 
Houston District Office 



State Office o f  Administrative Hearings 

S helia Bailey Taylor 
Chief -4drninistrativc Law Judge 

41, D o y e  Bai Iey, Administrator 
T m s  A lcoJ~olic Bgl~ernge Conln~lssio~r 
5506 Mesa, Suite 1 GO 
Austin, Texas 78711 

: Docket KO, 458-00-1 001 ; TABC vs. F'UII~J? Lj- dfi/a Srtnsltitte Liq~dor $2, 
P-266410; BF-328546 

Dear Mr. Bailey: 

Please find enclosed a Proposal for Decision that has been prepared for your consideration 
in the above referenced case. Copies of  tbc Proposal for Decision are being sent to Chrisropher 
Bumett, Staff Attorney representing the Texas AIcoholic Beverage Commission, and to Danny 
Easterling. Attorney for the Respondent. For reasons discussed in the Proposal for Decision, the 
Respondent requested a three day suspension or, in l ie~i  thereof, a penalty of 5450.00. This proposal 
agrees kvi th the recommendation of the Respondent. 

Pursuant to TEX. 60v'T CODE ANN. 92001.062 (Vernon 2000), each party has F ~ E  right to 

file exceptions to the Proposal for Decision and to present a briefwith respect to .the exceptions. If 
any party files exceptions or briefs, all ozha parties may file a reply. Exceptions and replies must 
be filed according to the time limits specified in TABC rules. A copy of any exceptions, briefs on 
exceptions, or reply must also be filed with the State Office of Administrative Hearings and semed 
on the other party in this case. 

Sincerely, 

&' Earl A. Corbit~ 
Administrative Law J u d y  

EC rk 
Enclosure 
xc: Christopher Burnett. Staff Anorncy. TABC. 5506 hlesn, Surre 160, Austin. Texas - 1'IA HAND DELIVER)' 

Danny Easterl~ng, Easterllngc9: Eastcrling, P.C., I0 IS Prcst0n,6~ Floor, Houston,Te.tas 77002-1 877-YEA REGULAR 
W.S. a r m  
Rommcl Corso, Dockct Clerk. Stnte Oflire qf.4dnri111stmfic.e Henri~~gs- V I A  HAND DELIVERY 

William F. Clrrnents Buillling 
Post Office Rox 13035 4 300 T e s t  1311 Street, Suite 50'2 4 Austin Texas 78711-3025 

( 3  1'1) 4751993 Docket (512) 475-3445 Fax (512) 4:5-tWP-i 
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PROPOSAL FOR DECJSLON 

The Staffof the Texas Alcoholic Beverage Commission (TABC) sought suspension of the 
Package Store Permit and the Beer Retailer's Off Premise License held by Vandy Ly &/a Sunshine 
Liquor i$2 (the Respondent) based on an allegation the Respondent sold an alcoholic tieverase to a 
minor. The Staffof TABC (the Staff) sought to have the Respondent's permit suspended for seven 
days or, in lieu thereof, to have the Respondent assessed a penalty of 51,050.00. The Respondent 

L 

requested a three day suspension or, in lieu thereof, a penalty of S450.00. This proposal a-pees with 
the recommendation of the Respondent. 

I. PROCEDURAL HISTORY, NOTICE Sr JURISDICTIOS 

On April 14,2000, notice of the hearing \vas sent by certified mail, return receipt requested, 
to the Respondent at 10900 West Bellfort, Houston, Texas 77099. The Respondent received the 
notice. The hearing convened on June 15,2000, before Administrative Law Judge (ALJ) Ed Shipper 
at  the officesof the State Office ofAdministrative hearingsCSOAH) tit 2020North Loop West, Suite 
1 1 1, Houston, Texas. Staff Attorney Christopher Burnett represented the Staff. The Respondent \Itas 
represented by Danny Easterling, attorney-at-law. The record closed at the end of the heariny. 

On October 3,2000, the matter was assiged to ALJ Earl A. Corbitt for preparation of the 
proposal for decision. The undersigned ALJ has reviewed the audio taped record. 

11. REASONS FOR DECISION 

A. Legal Standard 

TABC may suspend or cancel a permit or license if a permittee or licensee is found to have 
violated a provision o f  the Texas Alcoholic Beverage Code (the Code) or a mIe adopted by TABC. 
TEX. ALCO. BEV. CODE AW. gS6.0 1 (b), 1 1.6 1 (b)(2) and 6 1.7 1 (a)(l ). 








