
DOCKET NO. 583733 

TN RE ALVIN TYRONE ARTIS 9 BEFORE m 
D/B/A THE GOODEELLOWS CLUB 8 
PERMIT NO. BG420675 § 
LICENSE NO. BI.420676 9 TEXAS ALCOHOLIC 

§ 
HARFUS COUNTY, TEXAS 9 
(SOAH DOCKET NO. 458-99-1 872) § BEVERAGE COMMISSION 

O R D E R  
.I 

CAME ON FOR CONSIDETCATTON this 1 ? day of November, 2M0, the above-styled 
and numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Ed 
Shipper. The hearing convened on October 28, 1999, and adjourned October 28,1999. Adminis- 
trative Law Judge Earl A. C h i n  made and filed a Proposal Fur Decision containing Findings 
of Fact and Conclusions of h w  on October 25,2000. This Proposal For Decision was properly 
served on all p d e s  who were given an opportunity to file Exceptions and Replies as part of the 
m r d  herein. As of this date no exceptions have been filed. 

- The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 
and due consideration of the Propssal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of haw of the Administrative kaw Judge, which are contahd in the 
Proposal For D ~ i s i o n  and incorporates those Findings of Fact and Conclusions of Law into this 
Order, as if such were fully set out and separately stated herein, All Proposed Findings of Fact 
and Conclusions of Law, submitted by any party, which are not sipecifically adopted herein are 
denied. 

IT IS TEEREFORE ORDERFD, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC $3 1.1, of the Commission Rules, that P e d  No, 86420675 and License No. 
BIA20676 are herein S U S m W .  

IT 'IS FPlRTFEFt ORDERED that unless the Respondent pays a civil penalty i n  the 
amount of $2,250.00 on or before the 10th day of January, 2001, all rights and privileges under 
the above described permit and license will be SUSPENDED for a period of fifteen (15) days, 
b e g h h g  a t  12:01 A.M. on the 17th day of January, 2001. 

This Order will become final and enfarceable on December 8.2000, unless a Motion 
for Rehearing is filed before that date. 



By copy of this Order, senice shall be made upon all parties by facsimile and by mail as 
indicated below. 

WITNESS MYHANID .AND SEAL OFOFFICE on this the 17th day of November, 2000, 

On B e q f  ) of the Administrator, 

Randy ~ a r b f b u ~ h  ' Assistant ~dihinktmtor L Texas ~?mho?ic B erage ~omdission 

The Honorable Far1 J, Corbitt 
Administrative Law Judge 
State Office of Administrative Hearings 
VIA FACSIMILE (512) 475-4994 

L 

Holly Wise, Dccket Clerk 
State Office of Administrative Hearings 
300 West 15th Street, Suite 504 
Austin, Texas 78701 
M A  FACSIMILE (512) 475-4994 

Alvin Tyrone Artis 
d/b/a The Godfellows Club 
RESPONDm 
P. 0. Box 1 I66 
3La PO* TX 77572-1166 
CERTWED MAWRRR NO. Z 280 626 767 

Gayle Gordon 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 
Houstan District Office 



State Office of Administrative Hearings 

Shelia Bailey Taylor 
Chief Administsntive Law Judge 

October 25. 2000 

Mr. Doyne Bailey, Administrator 
T~xcrs A /cob olic Beveroge Colr~m ission 
5806 Mesa, Suitq.160 
Austin, Texas 7871 1 

HAND DELIVERY 

RE: Docket No. 458-99-1872; TABCvs. Alvi~t Tyro~reArtisd&/a The Goodf~llorvs 
Clltb; B C-420675, BL-420676 

Dear Mr, Bailey: 

Please find enclosed a Proposal for Decision that has been prepared for your consideration 
in the above referenced case. Copies of the Proposal for Decision arc being sent to Gayle Gordon, 
Staff Attorney representing the Texas Alcoholic Beverage Commission, and to Alvin Tyrone Ariis, 

-- dlbh The GoodfeIlows Club,jRespandent). For reasons discussed in !he Proposal for Decision, the 
Staff of TABC (the StaffS sought to have the Respondent's permit suspended for fifteen days or, in 
lieu thereof, to have the Respondent assessed a penalty of $150.00 per day of violation for a total 
penalty of 52,350.00. This proposal agrees with the recommendation of the Staff. 

Pursuant t o  TEX. GOV'T CODE Aiix. $2001.062 (Vernon 2000), each party has the right to 
file exceptions to the Proposal for Decision and to present a brjef with respect to the exceptions. If 
any party files exceptions or briefs, all other parties may file a reply. Exceptions and replies must 
be flled according to the time limits specified in TABC rules. A copy of any exceptions, briefs on 
exceptions, or reply must also be filed with the State Office ofAdministrative Hearings and served 
on the other party in this case. 

Administrative Law Judge 
EC:rk 
Enclosure 
KC: Gnylc Gordon, Staff Attorney. TART. 5806 Mesa, Suite 160, Austin, Texas - V1.4 HAND DELIVERY 

Alvin Tyronc Artis. d/b/a Thc Goodfellows Club, P.O. Box 1166, LaPortc, Texas 77572-1 166 -VEX REGULAR 
hl AIL 
Rommel Corro, Docket Clcrk, .Trarc Oflic~ o f A h k i s ~ r o i i v e  Heari~~gs- V [ A  HAND DELIVERY 

William P. Clementn Building 
PostOffieeBox130.25 + 300W~st15thS~reel t ,S~1i tpSOd + nustinTe~as78711-3025 

(51 2) 475-4993 Docket (512) 475-3445 Fax (512) 475-4994 



D O C ~ T  NO. 458-99-1872 

- 
TEX4S ALCOHOLIC BEVERAGE 5 Sf FORE THE STATE OFFICE 
CO3llXJSSloiV 8 

5 
VS. 3 OF 

§ 
ALVIN TYROKE ARTIS D/B/A 5 
THE GOODFELLOEh'S CLUB 9 
BC-420675, BL-420676 § ADMTNISTRATIVE 1-IEsZRINGS 

i 
.I .. PROPOSF~L FOR DECISIOS 

The Staff of the Texas Alcoholic Beverape ~ o i G i s s i o n  (TABC) roughi suspension of the 
Wine and Beer Retailer's Permit and the Retail Dealer's On Premise Late Hours License held by 
Alvin Tyrone Artis dlbla The Goodfellows Club (ahellespondent) based on four allegations that the 
Respondent paid for beer, or thecontainers or original packages in ivhich i t  is contained or packaged, 
by issuing checks which were dishonotcd when presented becauskof insufficient funds. The Staff 
of TABC (the Staff) sought to have the Respondent's permit suspended for t 5 days or, in lieu 
thereof, to have the Respondent assessed a penalty o f  S150.00 per day of vioIa~ion. The Respondent 
did not attend and was not represented at the hearing, This proposal agees with the recommendation 
ofthe Staff. 

1. PROCEDUFUL HISTORY, NOTICE & JURISDECTION 

On October 28, 1999, Ed Shipper, Adrninistra;ive Law Judge, convened the hearing in the 
offices ofthe State Office of AdrninistrativeHea~ngs (SOAH) at 2020 Norih Loop West, Houston, 
Texas. Gayle Gordon, Staff Attorney, represented the Staffof TABC (thc Staff). The Respondent 
did not attend the hearing. After presenting evidence relating to notice and jurisdiction, the Staff 
moved that a proposal for decision be issued 011 a default basis pursuant to SOAH'S rule found at 1 
TEX. ADMIN. CODE 5 155 -55. The motion was ganted and the record closed. Recause the matter 
proceeded on a default basis, issues related to jurisdiction and notice and the allelations against the 
Respondent, which are deemed admitted, are set out in the Findings of Fact and Conclusions of Law 
without further discussion here. 

On October 3,2000, the matter was assigned tQ A D  Earl A. Corbitt for preparation of the 
proposal for decision. 

11. PROPOSED FINDINGS OF FACT 

1. Alvin Tvone Artis dh/a The Goodfellows Club (the Respondent) holds a Wine and Beer 
Retailer's Permit and a Retail Dealer's On P~el'!lise late H o ~ ~ r s  License issued by (he Texas 
Alcoholic Beverage Commission (TABC). 



On January 7, 1939, the Respondent issued a check to Wismer Distributing Go., Baytown, 
Texas, in the amount of 5359.54 as payment for beer and the containers and original 
packages in which thc  beer was contained when delivered to the Respondent. Thecheckwas 
dishonored by the Bayshore National Bank of La Porte, Texas, for insufficient funds. 

On January 7,1999, the Respondent issued a check to Faust Distributingcompany, Houston, 
Texas, in the amount OF S171.30 as payment for beer and the containers and, original 
packages in which the beerwas contained when delivered to thehiespondent. The check was 
dishonored by thc Bayshore Natlonal Bank of La Porte, Texas, for insufficiie funds. 

On June 10,1999, thc Respondent issued a check to Faust Distributing Company, Houston, 
in the amount of $264.72 as payment for beer md the containers and original packages in 
which the bccr was contained when delivered to the Respondent. The check was dishonored 
by the Bayshore National Bank of La Porte, Texas, for insufficient funds. 

On June T 0,1999, the Respondent issued a check to Faust Distributing Company, Houston, 
Texas, in thc amount of S 1 7 1 .SO as payment for beer and the containers and original 
packages in which the beer was contained when deliveied to the Respondent and that the 
check was dishonored by the Bayshore National Bank of La Porte, Texas, far insufficient 
funds. 

On September 14, 1999, notice of the hearing to consider sanctions against the Respondent 
was sent by ccrtificd mail, return receipt requested, to the Respondent at its address of record, 
5 17 North Broadway Street, La Porte, Texas. 

The Respondent or i t s  agent received the notice of hearing. 

The hearing to consider 'the allegations convened on October2$,1999, before Administrative 
Law Jud2e Ed Shipper with the State Office of Administrative Hearings (SOAH) in S O M  
offices at 2020 North Loop West, Houston, Texas. StafiAttorney Gayle Gordon represented 
the TABC. The Respondent did not appear at the hearing. 

The Staff of TABC asked that the hearing result in a proposal for decision adverse to the 
Respondent based on the default of the Respondent. 

111. PROPOSED CONCLUSIONS OF LAW 

The Texas Alcoholic Beverage Commission (TABC) has jurisdiction over this matter 
pursuant to TEX. ALCO. BEV. CODE ANN. $ 5  1 1 .G1 arrd 61.7 1. 

Thc State Omcc of Adrninistrat~ve Hearings has jurisdiction over matters related to the 
hearing in this proceeding, including the authority to issue a proposal for decision with 



proposed findings of fact and conclusions of law, pursuant to TEX. GOVT. CODE AhW. 
g~2003.02 t (b) and 2003.042(5). 

3. The Respondent received proper and timely notice of the hearing pursuant lo TEX. GOV'T 
CODE ANN. 52001.05 1 and based on Findings of Fact Wos. 8 and 9, the at legations against 
the Respondcnt arc deemed admitted pursuant to 1 TEX. ADM IN. CODE 5 1 55 .55  .. 

4. Based on Findings of Fact Nos. 2-5, rhe Respondent issued checks on four occasions as 
payment for bees and the containers and original packages in which the beer was contained 
when delivcrcd to the Rcspa~ldent and the four checks were dishonored by the Bayshore 
National Bank of La Pork, Texas, for insumcient funds in violation of TEX. ALCO BEV. 
CODE ANN. 61.73(b). 

f 

5 .  Bascd on 'ihe foregoing findings of fact and conclusions of law, TABC is wartanted in 
suspending the Respondent's permit and license for a period of 15 days, or in lieu of such 
suspension, assessing the Respondent a monetary penalty of $1 50.00 per day of violation. 
TEX, ALCO, BEV. CODE ANN. 556.01 (b) and 6 E .7 1 (a)(] ). 

Tfl 
SIGNED this 2 f-'day of October, 2000. 

Administrative Law Judge 
State Office of Administrative Hearings 


