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CAME ON FORCONSlDERATlONthis,:~ day of. ,L;, . ,2006. theabove- 
styled and numbered cause. i,! 

After proper notice was given, this case was heard by Administrative Law Judge 
John M. Beeler. The hearing convened on May 8,2006 and adjourned on the same date. 
The Administrative Law Judge made and filed a Proposal For Decision containing Findings 
of Fact and Conclusions of Law on July 7, 2006. This Proposal For Decision (attached 
hereto as Exhibit "An), was properly served on all parties who were given an opportunity 
to file Exceptions and Replies as part of the record herein. As of this date no exceptions 
have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after 
- review and due consideration of the Proposal for Decision. Transcripts, and Exhibits, 

adopts the Findings of Fact and Conclusions of Law of the Administrative Law Judge, 
which are contained in the Proposal For Decision and incorporates those Findings of Fact 
and Conclusions of Law into this Order, as if such were fully set out and separately stated 
herein. All Proposed Findings of Fact and Conclusions of Law, submitted by any party, 
which are not specifica!ly adopted herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Atcohol- 
ie Beverage Commission, pursuant to Swbchapter B of Chapter 5 of the Texas Alcoholic 
Beverage Code and 16 TAG $31.1 of the Commission Rules, that Respondent's conduct 
surety bond in the amount of $5,000.00 be FORFEITED. 

This Order will become final and enforceable on h/~; / i , / /k '  ,200-6, unless a 
Motion for Rehearing is filed before that date. I /  

By copy of this Order, service shall be made upon all parties by facsimile and by 
mail as indicated below. 
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SIGNED on this s-2; d a y  of -/, 1. -/ , 2006, at Austin, Texas. 
I 

On Behalf of the Administrator, 

T as Alcoholic Beverage Commission P 

The Honorable John H. Beeler 
Administrative Law Judge 
State Office of Administrative Hearings 
VIA FACSIMILE: (572) 475-4994 

- 
Judson Henry Greene Jr. 
RESPONDENT 
Dlbta Sahara 
1003 Horseman Cove 
Round Rock, Texas 78664 
VIA CMRRR#7001 2510 0000 7274 1126 

W. Michael Cady 
AITORN EY FOR PETITIONER 
TABC Legal Section 

Licensing Division 
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State Office of Administrative Hearings fiLf 

Shelia Bailey Taylor 
Chief Administrative Law Judge 

July 7,2006 

Alan Steen 
Administrator 
Texas Alcoholic Beverage Commission 
5806 Mesa Drive 
Austin, Texas 78731 

HAND DELIVERY 

RF,: Docket No. 458-06-1 960; Texas Alcoholic Beverage v. Judson Henry Greene, Jr. 
d/b/a Sahara Travis Countv, Texas TABC No. 51 8601 

Dear Mr. Steen: 

Please find enclosed a Proposal for Decision in this case. It contains my recommendation 
- and underlying rationale. 

Exceptions and replies may be filed by any parry in accordance with 1 TEX. ADMIN. 
CODE $ 155.59(c), a SOAH rule which may be found at wwv.soah.state.tx.us. 

John H. Beelet 
Administrative Law Judge 

JHBjkb 
Enclosure 
TC: Docket Cle~k.  State Office of Administrative Hearings- VIA HAND DELIVERY 

W. Michael Cady, Staff Attorney, Texas Alcohol~c Bevcragc Commissiun, 5XOb Mesa Drive, Austin, TX 7873 1 -  
V IA  HAND DELlVERY 
Lou Bnght, Director of Legal Services. Texas Alcoholrc Beverage Cornmiss~on, 5806 Mesa Drive, Austin, TX 78731- 
V1A HAND DELIVERY 
Judson Henry Greene, Jr., 1003 Horseman Cove, Round Rock, Texas 78664-Y I A  REGULAR MAIL 

[? 
I - 
1 :  -------L 

, I 
-1 ' i -  ! 

- .  .' , :- !! 7 2006 
1 , I 

, .. .+  : [.i,'.. 
-.,,/+>L ' k  i - -  

William P. Clement~ Building 
Post Office Box 13025 4 300 West 15th Street, Suite 502 * Austin Texas '7871 1-3025 

(512) 4754993 Docket (512) 475-3445 Fax (512) 4754994 
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TEXAS ALCOHOLIC BEVERAGE 
COMMISSION, 

Petitioner 
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JUDSON HENRY GREENE, JR. 
D/B/A SAHARA 
TRAVIS COUNTY, TEXAS, 

Respondent 
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PROPOSAL FOR DECISION 

The Texas AlcohoIic Beverage commission (TABC) staff(Peti tioner) brought this forfeiture 

action against Judson Henry Greene, Jr. d/b/a Sahara (Respondent). Petitioner sought forfeiture of 

Respondent's conduct surety bond, alleging Respondent's permits were canceled for cause. For 

reasons discussed in this proposal, the Administrative Law Judge (A W) recommends forfeiture of 

the conduct surety bond. 

I. JURISDICTION AND NOTICE 

Notice and jurisdiction were not contested issues and are addressed in the findings of fact and 

conclusions of law without further discussion here. 

IT. PROCEDURAL HISTORY 

The heating convened on May 8,2006, and the record was closed the same day. Peti tiones 

appeared by telephone and was represented by Michael Cady, staff attorney. Respondent appeared 

by telephone and represented himself. Administrative Law Judge John Beeler presided. 
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111. DISCUSSION 

A. Background 

On April 28,2005, Petitioner, represented by TABC Agent Mark C. Gohlke, and Respondent 

Judson H. Greene, Jr., executed a document entitled "Agreement and Waiver of Hearing " pertaining 

to violation of 5 11.05 and tj 109.53 of the Texas Alcoholic Beverage Code (the Code). AII 

violations occurred after September 1, 1 995. The agreement included the following language 

"Respondent, without admitting said violations described herein occurred, waives hearing in this 

matter and accepts the penalty assessed ... the signing of this waiver may result in the forfeiture of any 

related conduct surety bond." Respondent's license was "canceled" per the Agreement and Waiver 

of Hearing executed by the parties on April 28,2005. 

Petitioner notified Respondent of its intention to seek forfeiture of Respondent's conduct 

surety bond based upon this agreement. Respondent subsequently requested this hearing to 

determine whether Petitioner satisfied all requirements for forfeiture of the bond. 

B. Legal Standards 

When a license or pern~it is canceled, Petitioner may seek forfeiture of the licensee" sol. 

permittee's bond. The applicable statutory provision at TEX. ALCO. BEV. CODE Ij 1 1.1 1 (bS(2) states 

". . . the holder of the permit agrees that the amount of the bond shall, be paid to the state if the permit 

is revoked or on final adjudication that the holder violated a provision of this code . . . ."' 

Petitioner's rule at 1 G TEX. ADMIN. CODE (TAC) ij 33.240) is more lenient, and provides, 

"(I ) When a license or permit is canceled, or a final adjudication that the licensee or permittee has 

committed three violations of the Alcoholic Beverage Code since September 1, 1995, the 

commission shall notify the license or permittee, in writing, of its intent to seek forfeiture ofrhe 

bond." 
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The Petitioner's one exhibit was admitted. This exbibit includes copies of the Respondent's 

permit, violation history, correspondence, and conduct surety bond. This exhibit also includes an 

"Agreement and Waiver of Hearing"" executed by the parties on Apri I 28, 2005, wherein it was 

agreed that Respondent's permits would be canceled. 

Respondent, testified that he did not believe that forfeiture of the conduct surety bond was 

pafl of Ehe agreement entered into on April 28, 2005; however, the 'X~greement and Waiver of 

Hearing'" executed by the parties is clear and states that signing the waiver may result in the 

forfeiture of any conduct surety bond. 

D. Recommendation 

Because Petitioner proved by a preponderance of the evidence that all requirements for 

forfeiture of Respondent's conduct surety bond have been met, the Administrative Law Judge 

recommends Respondent's conduct bond be forfei fed. 

W .  PROPOSED FINDINGS OF FACT 

1. On April 28, 2005, Respondent, Judson Henry Greene, Jr., d/b/a Sahara, signed an 
Agreement and Waiver of Hearing. In this agreement, the Respondent waived its right to a 
hearing pertaining to violation of 6 11.05 and 109.53 Texas Alcoholic Beverage Code 
(Code) and agreed to have his permits canceled. 

2. Respondent holds Mixed Beverage Pemf t No. MB-560844 and Mixed Beverage h t e  Hours 
Permit LB-560845. 

3. Staff notified Respondent that i t  intended to seek forfeiture of Respondent's conduct surety 
band based an Petitioner" perrni ts being canceled for cause, per the Agreement and Waiver 
of Hearing executed by the parties on April 28, 2005. All violations occurred after 
September 1, 1995. 
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4. Respondent initiated an administrative appeal of Petitioner's stated intention to seek 
forfeiture of the conduct surety bond, resulting in the May 8,2006, hearing in this casc. 

V. PROPOSED CONCLUSIONS OF LAW 

1. The Texas Alcoholic Beverage Commission has jurisdiction over this matter pursuant to 
TEX. ALCO. BEY. CODE $$ 6.01 and 61.13. 

2. The State Ofice of Administrative Hearings has jurisdiction to conduct the administrative 
hearing in this matter and to issue a proposal for decision containing f indi~~gs of fact and 
conclusions of Taw pursuant to TEX. Gov'r CODE Ch. 2003. 

3. Notice of the hearing was provided as required by the Administrative Procedure Act, TEX. 
Gov'r. CODE §$2001.051 and 2001.052. 

4. Based on the above Findings o f  Fact, Petitioner established that all requirements for 
forfeiture of Respondent k conduct surety bond have been met. 

5 ,  Based on Conclusion of Law No. 4, Respondent's conduct surety bond should be forfeited. - 
SIGNED July, 7,2006, 1 

AD31INISTMTIVE LAW JUDGE 
STATE OFFFCE OF ADMINISTRATIVE HEARINGS 


