
DOCKET NO. 510588 

IN W, ORIGINAL APPLICATION OF 8 BEFORE THE FAXAS 
LEEA VASQUEZ MAYA 5 
D/B/A TEIE EOUNTANS 8 
BE 5 ALCOHOLIC 

5 
CALDJVELL COUNTY, TEXAS 5 
(SOAH DOCKET NO. 458-06-0907) § BEVERAGE COMMISSION 

O R D E R  

CAME ON FOR CONSIDERATION this 20th day of April, 2006, the above- 
styled and numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge 
Wendy K. L. Marvel. The hearring convened on February 23, 2006 and adjourned the 
same day. The Administrative Law Judge made and filed a Proposal For Decision 
containing Findings of Fact and Conclusions of Law on March 21, 2006. The Proposal 
For Decision, attached hereto as Exhibit "A", was properly served on all parties who 
were given an opportunity to file Exceptions and Replies as part of the record herein. As 

- of this date no exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, a Aer 
review and due consideration o f  the Proposal for Decision and Exhibits, adopts the 
Findings of Fact and Conclusions of Law of the Administrative Law Judge, which are 
contained in the Proposal For Decision and incorporates those Findings of Fact and 
Conclusions of Law into this Order, as if such were fulIy set out and separately stated 
herein. All Proposed Findings of Fact and Conclusions of Law, submitted by any pa*, 
which are not specifically adopted herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas 
Alcoholic Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas 
Alcoholic Beverage Code and 16 TAC 53 1 .I, of the Commission Rules, that the Original 
Application of Respondent, Leea Vasquez Maya,. for a Beer Retailer's On Premise 
T,icense be DENIED. 

This Order will become final and enforceable on May 11, 2006, unless a 
Motion for Rehearing is filed before that date. 



. - 

By copy of this Order, service shall be made upon all parties in the manner 
indicated below. 

STGNED on this the 2 0 day of April ,2006, at Austin, Texas, 

On Behalf of the Administrator, 

~ea&ene Fox, Assistant Administrator 
Texas AEcoholic Beverage Commission 

Ivr 

Hon. Wendy K. L. Hame1 
Administrative Law Judge 
State Office of Administrative Hearings 
Austin , Texas 
VIA FAX (512) 475-4994 

Leea Vasquez Maya 
d/b/a The Fountains 
~ P O ~ E I U T  
10450 Hwy 183 South 
Lockhart, TX 78644-2040 
CERTIFIED MRI- NO. 77005 0390 0005 7550 1593 

W. Michael Cady 
ATTORNEY FOR PETITIONER 
TABC Legal Section 

Licensing Division 



State Office of Administrative Hearings 

Shelia 13ailey Taylor 
Chief Administrative Law Judge 

March 21,2006 

Alan Steen 
Administrator 
Texas Alcoholic Beverage Commission 
5806 Mesa Drive 
Austin, Texas 7873 1 . 

: Doclcet No. 458-06-0907; Texas Alcoholic Beverage Commission v. 
Leea Vasq~rez Maya d/b/a The Fountains 

Dear MI. Steen: 
L 

Please find enclosed a Proposal for Decision in his case. It contains my recornadation 
and underlying rationale. 

Exceptions md replies may be fled by any party in accordance with 1 TEX. ADm. 
. CODE $ 155.59(~), a SQAH rule which may be found at www.soah.state.tx.us. 

Sincerely, 

uy*+ c 
Wendy K:L. Harvel 
Administrative Law Judge 

w K L w l s  
Enclosu~e 
xc: Dockef Clerk, State Office of Administrative Hearings - VY.A HGND'DELmRY 

Michael Cady, Staff Attorney, Texas AlcohoJic Beverage Commission, 5806 Mesa Jkive, Austin, TX 78351 - 
V I A  FIAND DELIVERY 
Lou Bright, Dircztor of Legal Services, Texas Alcoholic Beverage Commission, 5g06 Mesa Drive, Austin, TX 7873 1- 
WA'HrlND DELrnRY 
1.eca Vasquez Maya, * la  The Fountains, 10450 Hwy. 183 South, h k h a s t ,  TX 78644-2040 - 
VIA REGULAR MAIL 

WilZinm P. Clements Bdding  . 
Post Office Box 13025 4 300 West 15th Street, Suite 502 + Austin Texas 78711-5025 

15121 4154993 lhrkrt  (5171 d7f;-?lddc Rev f C l r l \  A 7 E  A O n A  
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TEXAS &COITOLEC BEVE'RAGE $ BEFORE THE STATE OFFICE 
COIMiMXSSTON, 8 

Petitioner 8 
§ 

V. 5 OF 
§ 

LEEA VASQUXZ ,'MAYA D/B/A 8 
THE FOUNTAINS, 8 

Respondent 5 AD3!TNlSTRGTrVE l3U.RJNG-S 

PROPOSAL FOR DECISION 

The Texas Alcoholic Beverage Commission (TBC) staff (Petitioner) hougbt t h i s  action 

against Leea Vasquez Maya d/b/a The Fountains (Respondent), alleging that Respondent failed to 

provide required documents supporting her application for a Beer Retailer" On-Premise License, 

in violation of the Texas Alcoholic Beverage Code. Respondent failed to appear at the hearing, and 

tZle hearing proceeded on a default basis. Petitioner requested that Respondent's application be 
+ 

denied. The Administrative Law Judge (as> recommends denial of Respondent's application. 

I. JURZSDXCTXON, NOTICE, hih'T) PROCEDURAL HISTORY 

TABC has jurisdictionover this matterundermx. AZCO,BEV. CODEANN. ch. 5 and $ 4  6.01 

and 32.0 1. The State Office of Administrative Hea~ngs  (SO has jurisdiction over all matters 

relating to conducting a hearing in this proceeding, including t h e  preparation of a proposal for 

decision with proposed findings of fact and conclusions of law, pursuant to TEX. GOV'T CODE ANN, 

On January 10, 2006, Petitioner issued its notice of hearing, directed to Respondent at 

Respondent's last laown designated mailing address: 10450 Hwy 183S, Lockhart, Texas, 78644- 

2040, via certified mail, return. receipt requested.' The notice of hearing contained a statement of 

\ 

"Service ofnotices of hearing, pleadings, or other documents related to  contested cases shall be by certified 
mil addressed to the permittee's last h o w  address as reflected in the commission',s records. A cehficak of service 
to such address shall be prima facie e'vidence of adehuate service on the permittee." 16 TEX. ADMIN. CODE $37.3. 
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the time, place, and nature of the hearing; a statement of the legal authority and jurisdiction under 
- 

\yhich the hearing was to be heId; a reference to the particular sections of the statutes and rules 

Involved; and a short, plain statement sf  the matters asserted, as required by TEX. GOVT CODE A ~ w .  

5 2001.052. The notice of hearing also contained the following language in 12-point or larger 

boldface type: '73 you fail to appear at the hearing, the allegation in this notice will be deemed 

admitted as true, and the relief sought may be granted by default." 

On February 23,2006, a hearing convened befo~e SO AH AL.7 Wendy K. Harvel. Petitioner 

was represented at the bearing by Michael Cady, TABC Staff Attorney. Respondent did not appear 

and was not represented at the hearing. Petitioner presented evidence regarding notice and 

jurisdiction. The record closed on that same day. 

XI. DISCUSSION 

Based on the fdure  of Respondent to appear at the hearing, Petitioner requested that the 
- default provisions of I TEX. MMI~T. CODE 5 155,55 be invoked. Petitioner's notice of hexing 

complieswith 1 TEX.AD~.CODE§§ 155.27and 155.55 ~~TEx.ALco.BEv.CODEANN. 11.63. 

Pursuant to 1 TEX. h h m . '  CODE $ 155 -55, the allegations presented in the notice of hearing are 

deemed admitted as m e .  Accordingly, the ALJ has incorporated these aIlegations into the 

Proposed Findings of Fact below, Based on the deemed factual findings in this case, the ALJ 

recommends that Respondent's application be denied. 

HI. FXNDXNGS OF FACT 

1. On May 5 ,  2005, the Texas Alcoholic Beverage Commissien (Petitioner) received an 
application h m  LeeaVasquez MayaaJaThe Fountains (Respondent) for aBeerRetaila's 
On-Prernise License for the premises located at 10450 Hwy 183 South, h c W ,  Texas, 
78644-2040. 

2. Respondent's last known desigaated mailing address, as reflected in Petitioner's records, is 
10450 H v  183 South, hckhart, Texas, 78644-2040. 

- 3. On January 10,2006, Petitioner issued its notice o f  hearing by certified mail, return receipt 
' 

requested, to Respondent at Respandent's last known address, setting the hearing on the 
merits for Febmary 23,2006. 
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4. The notice of hearing contained a statement of the time, place, and nature of the hearing; a 
- statement of the legal authority and jurisdiction under which the hearing was to be hcld; a 

reference to the particular sections of the statutes and rules involved; and a short, plain 
statement of the matters asserted. 

5. The notice of hearing also contained language, in 12-point or Iargm boldface type, 
substantially the same as the foEollowing: "If a party fails to appear at the hearing, the factual 
allegations in the notice of hearing wiII be deemed admitted as true, and the relief sought in 
the notice of hearing may be granted by default," 

6. A hearing convened before Wendy K. L. Harvef, Administrative Law Judge with the State 
Office of Administrative Hewings (SOAH), on February 23, 2006. Petitioner appeared 
through its Staff Attorney, Michael Cady. Respondent did not appear and was not 
represented at the hearing. The record dosed on that same date. 

7, Respondent fafled to include required documentation supporting her application, including 
a copy of a p m i s s a y  note for $230,000 from American National Bank and a copy of 
signature cards for business bank accounts at American National Bank. 

8. Petitioner made several requests for copies of the items listed in the above finding of fact; 
however, Respondent failed to comply with such requests. 

W. CONCLUSIONS OF LAW 

1. The Texas P+lcoholic Beverage Commission has jurisdiction over this matter pursuant to 
TEX. ALCO. BEV. CODEANN. ch. 5 and $8 6.01 and 32.01. 

2 SOAH has jurisdiction to conduct the hearing in this matter and to issue a proposal for 
decision containing findings of fact and conclusions of law pursuant to TEX. GOV'T CODE 
ANN. ch. 2003. 

3. Proper and timely notice of the hearing was effected on Respondent pursuant to the 
Administrative Procedure Act, TEX. GOV'T CODE hw. ch. 2001, 1 TEX. ADMIN. CODE 
fj 155.55 and 16'T~x. ADP;IIN. CODE 5 37.3. 

5 ,  Respondent failed to supply necessary information in her application for a Beer Retailer's 
On-Premise License, therefore the appIic~ltion should be denied. 16 TEx.  AD^. CO,DE 
0 33.2@). 

SIGNED March 21,2006. 

ADMFNISTRATIVE LAW JUDGE 
STATE OFFICE OF A D M N I S T W T M  HEAXUNGS 


