
DOCKET NO. 508941 

IN RE CESAR DELEON 
- D/B/A CESAR'S BEVERAGE BARN 

PERMITILICENSE NOS. BQ6O 1397 

BEFORE THE 

TEXAS ALCOHOLIC 
6 

KPh'WEY COUNTY, TEXAS 3 
{SOAH DOCKET NO. 658-06-1 206) ?4 BEVERAGE COMMISSION 

O R D E R  

CAM33 ON FOR CONSIDERATION this 1 lth day of May, 2006, the above- 
styled and numbered cause. 

After proper notice was given, this case was heard by Adlninistrative Law Judge 
Robert M. Brown, 11. The hearing convened on April 5,2006, and adjourned the same 
day. The Adminishative Law Judge made and Wed a Proposal For Decision containing 
Findings of Fact and ConcIvsions o f  Law on April 7, 2006. This Proposal For Decision 
was properly sewed 01.1 all parties who were given an opportunity to file Exceptions and 
Replies as part of the record herein. As of this date no exceptions have been filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after 
review and due consideration of the Proposal for Decision and Exhibits, adopts the 

- Findings of Fact and Conclusions of Law of the Administrative Law Judge, which are 
conhhed in the Proposal For Decision and incorporates those Fhdings of Fact and 
Conclusions of Law into this Order, as if such were hlly set out and separately stated 
herein. All Proposed Findings of Fact and Conclusions of Law, submitted by any party, 
which are not specifically adopted herein are denied. 

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas 
Alcoholic Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas 
Alcoholic Beverage Code and 16 TAC 931.1, of the Commission Rules, that 
Respondent's permits and licenses will be CANCELED FOR CAUSE. 

This Order will become final and enforceable on June 1, 2006, d e s s  a 
Motion for Rehearing is filed before that date. 

By copy of this Order, servj ce shall be made upon all parties by facsimile and by 
mail as indicated below. 



SIGNED on this 1 I th day of May, 2006. 

On Behalf of the Administrator, 

ene Fox, Assis~adt A'dministrator 
Alcoholic Beverage Commission 

Robert M. Brown TI 
Administrative Law Judge 
State Office of Administrative Hearings 
WA F'ACSIMXZE: (21 0) 308-6854 

Cesar Deleon 
Dhla Cesar 's Beverage B m  
RESPONDENT 
PO BOX 532 
Bracketville, TX 7883 2 
CERTIFIED MAIIXUW IVO. 7001 251 0 0000 72 74 1669 

W. Michael Cady 
ATTORNEY FOR PETITIONER 
TABC Legal: Services Division 

Licensing Division 



S O M  DOCKET NO, 458-06-1206 

TEXAS ALCOROLIC BEWJUGE 
C 0 r n S S X O N  

VS. 

CESAR DELEON 
PBlA CESAR'S BEVERAGE BARN 
PERMITLICENSE NO. BQ601397 
MNNEY COUNTY, TEXAS 
(TABC CASE NO. 508941) 

BEFORE TIN3 STAT?? OFFICE 

OF 

PROPOSAL FOR DECISION 

The Texas Alcoholic Beverage Commission (TABC or Petitioner) staff (Staff) brought this 

action apinst  Cesar Deleon d/b/a Cesar's Beverage Barn (Respondent], alle@g that 'Respondent 

failed to provide records data, reposts, documents, or other information to Petitioner, inviolation, of 

- the Texas Alcol~olic Beverage Code. Respondent failed to appear at the hearing, and the hearing 

proceeded on a default basis. Petitioner requested that Respondent's permit be cancelled. Tbe 

Administrative Law Judge (AW) recommend cancellation of Respondent's pennit. 

I. JURISDICTION, NOTICE, ANJl PROCEDURAL HISTORY 

TABC has jurisdiction over this matter under TEX. h c o .  BEV. CODE ANN. ch. 5 and 8 8 5.32, 
11.61, 61.71,29.03,44.03, and 31.03. The State Ofice efAdministrativeHearings (SOAEI) has 

jurisdiction over all matters relating to conducting a hearing in this proceeding, including the 

prepnration of a proposal for decision with proposed findings of fact and conclusioos of law, 

pursuant to T'Ex. GOV'T CODE A m .  ch. 2003. 

On Febmary 13,2006, Petitioner issued its notice ofhearing to Respondent at Respondent's 

last k n o ~  designated mailing address: Post Office Box 53 I ,  Bracketville, Texas, 78832, via 
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certified mail, return receipt requested.' The notice of hearing contained a statement of the time, 

place, and nature of the bearing; a statement of the legal authority and jurisdiction under which the 

hearing was to be held; a reference to  the particular sections of h e  statutes and mles involved; and 

a short, plain statement of tbc matters asserted, as required by TEX. GQV'T CODE ANN. 5 200 1.052. 

The notice of hearing also contained the folIowhg language in 12-point or larger boldface type: "If 

a party fails to appear at the hearing, the factual: allegations in the notice of hearing will be deemed 

admitted as trrrc, and the relief sought in the notice of hearing may be grmted by default." 

On April 5 ,  2006, a hearing convened before the undersigned ALJ, at 10300 Heritage 

Boulevard, Suite 250, San Antonio, Bexar County, Texas. Petitioner was represented at the hearing 

by TN. Michael Cady, TABC Staff Attorney. Respondent did not appear and was net represented at 

the bearing. Petitioner presented evidence regarding notice, jurisdiction and Respondent's 
+ 

administrative record. The record closed an April 5,2006. 

U. DISCUSSION 

Rased on the failure of Respondent to appear at the bearing, Petitioner requested that the 

default provisions of 1 TEX.  AD^. CODE (TAC) § 155.55 be invoked. Petitioner's Notice of 

Hearing complies with I TAC $9 155.27 and 155.55 and TEX. ~ C O .  BEY. CODEAPJN. 8 11.63. 

Pursuant to 1 TAC 3 155.55, the two allegations detailed in the notice of hearing are deemcd 

admitted as me. Accordingly, the ALJ has incorporated these allegations h t o  the Proposed Findings 

of Fact below. Based on the deemed factual h d i n g s  in this case, the ALJ recaxnmends that 

Respondent's permit be canceled. 

1 Sewice of notices of h e k n g ,  pleadings, or other documents related to contested cases shall be by certified 
mail addressed to the permittee's last h o w n  address as reflected in the commission's records. A certificate of smice - to such address shall be prima facie evidence of adequate service on the permittee. I 6  TEX. A~MIN.  CODE $37.3. 
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TlT. FINDINGS OF FACT 

1. Cesar Deleon d/b/a Cesar's Beverage Barn (Respondent) holds a Wine & Beer Retailer's 
Off-Premise Permit, BQGO 1397, issued by the Texas Alcoholic Beverage Cornrt6ssion 
(Petitioner) for the premises located at 296 E. Military Drive, BrackettvilZe, Kinney County, 
Texas. 

2. Respondent's lzst known designated mailing address, as reflected in Petitioner's records, is 
Post Office Box 53 1, Brackettville, Texas 78832. 

3. On February 13,2006, Petitioner issued its notice of hearing by certified mail, retnrn receipt 
requested, to Respondent at Respondent's last known address, setting the hearing on the 
merits for April 5,2006. 

4. The notice of Ilearing contained a statement of the time, place, and nature of the hearing; a. 
statenlent of the legal authority and jurisdiction under which the hearing was to be held; a 
reference to the particular sections of the statutes and rules involved; and a short, plain 
statement of the matters asserted. 

- 
5. The notice of hearing also contained the following language in 12-point or larger boldface 

type: "Ea party fails to appear at the hearing, the factual allegations in the notice of bearing 
will be deemed admitted as true, and the relief sought in the notice of hearing maybe granted 
by default." 

6. On April 5,2006, the undersigned Administrative Law Judge convened the hearing in which 
Petitioner appeared through i ts Staff Attorney, W. Michael Cady. Respondent did not appear 
and was not represented at the hearing. The record closed on that same date. 

7.  Respondent failed to provide records- data, reports, documents, or other information to 
Petitioner as requested by Petitioner on August 19,21305. 

8. Respondent failed to provide records data, reports, documents, or other information to 
Petitioner as requested by Petitioner on September 12,2005. 

IV. CONCLUSIONS OF LAW 

1 ' The Texas Alcoholic Beverage Commission has jurisdiction over this matter pursuant to 
TEX. LCD. BEY. CODEANN. ch. 5 and $5 5.32, 11.61,62.71,29.03,44.03, and 31.03. - 



SOAH DOCmT NO. 458-06-1206 PROPOSAL FOR DECISION PACE 4 

2 SOAH has jurisdiction to conduct the hearing in this matter and to issue a proposal for 
decision containing findings of fact and conclusions of law to .T~x.  G W T  CODE 
kw. ~11. 2003, 

3. Propcr and timeIy notice of the hearing was effected on Respondent pursuant to the 
Administrative Procedure Act, T EX. WV'T CODE ANN. ch. 2001, t I&. A e m .  CODE 
(TAC) 4 155.55 and 16 TAC 5 37.3. 

4. A default judgment should be entered against Respondent pursuant to 1 TAC 4 15 5 5 5 .  

5 .  Respondent violated the Texas Alcoholic Beverage Code. TEX. ALCO. BEV. CODE ANN. $8 
5-32, 11.61@)(2), and/or 61+71(a)(l). 

6. Respondent's permit should be canceled. TEX. ALW. REV. CODE ANN. $6 1 1.6 I @)(2) and 
61.71(a)(l). 

R O B I ~ T  M. B R ~ W N  IT 
AD&fINZS~L'XVE: LAW JUDGE 
STATE OFFICE OF ADMTh~STRAT17JE HEARINGS 



State Office of Administrative Hearings 

Chief Administrative Law Judge 

April 7,2006 

AIan.Steen 
Act& strator 
Texa~ AIcoholic Beverage Commission 
5 806 Mesa Drive 
Austin, Texas 7873 1 

1 : Docket No. 458-06-1206 Cesar de Leon d/b/a Cesnk's Beverage Barn 

Dear Mr, Steen: 

Please find enclosed a Proposal for Decision in this case. It contains my recommendation 
. -  and underlying rationale. 

Exceptions and replies may be filed by any party in accordance with 1 Ix. h,m. 
C 0 ~ ~ ~ 1 5 5 . 5 9 ( c ) , a S O ~ r u l e w h i c h m a y b e f o u  

(~drnini strative Law Judge 

RBhlap 
Enclosure 
xc: Docket Clerk State Office of Adlninistxativc Ilearings- =HAND DELWERY 

Kichacl Cady, AHomey, Texas Alcolt,ifc Bwtrnge Commission, 5806 Mesa Drwc, Ausrln, 7X 7873 l -tlA REGULULkR MML 
Lath Bright, Director af kg11 Serv i ce ,  Tern  Mcoholic Bcverngc Commission, 5806 Mcsa Unve, hush, 78721 - VrPI REGULAR 3 m  
Cesar tit teon, P 0 Box 531, Bra~keWillt, Tx 78632-VIA REGITLAR MAX 

10300 Heritage, Suite 250 4 San .Qntonio, Tcxas 78216 
(210) 308-6681 Fax (210) 308-6854 

http:/Jwww.aoah.state.~.us 


