
DOCKET NO. 505329 

TEXAS ALCOHOLIC BEVEMGE 
COMh.IISSION 

' VS. 

DALLAS INDEPENDENT ScX00L 
DISTRICT, Protestant 

JUAN FRANCIS CASTILLEJA 
D/B/A QTRA PARTE NIGHT CLUB 
ORIGINAL, APPLYCATION MBIL131PE 
DALLAS COUNTY, TEXAS 
(SOAH Docket NO. 458-06-01 24) 

BEFORE THE TEXAS 

ALCOHOLIC 

BEVERAGE COMMISSION 

O R D E R  

C W ON FOR CONSIDERATION this 13tb day of Jmuary2006, the above-styled and 
numbered cause. 

After proper notice was given, tbis case was heard by Administrative Law Judge Kyle I. 
~ves .Theh~gconvmdonOctober20 ,2005  mdadjoumedthesamedate. TheAdministrative 
Law Judge made and fled a Proposal For Decision contkining Findings of Fact and Conclusions of 
Law on December 22,2005. This Proposal For DecisiQa (attached hereto as Exhibit CcA3'), was 
properly served on all parties who were given an opportpty to file Exceptions and Replies as part 
of the record herein. As of th is  date no exceptions haye been filed. 

The Assistant Administrator of the Texas AIcoZlqlic Beverage Commission, after review and 
due ransideration o f  the Proposal for Decision, Transcripis, and Exhibits, adopts the Findings of Fact 
and Conclusions of Law of the Administrative Law Judge, which are contained in the Proposal For 
Decision and incorporates those Findings o.f Fact and Cqnclusions of Law into this Order, as if such 
were filly set out and separately stated herein. A11 Proposed Findings owact and Conclusions of Law, 
submitted by my party, which are not specifically adopted herein are denied. 

IT IS THEREFORF, ORDERED, by the Assistant Administrator ofthe Texas Ajcoholic 
Beverage Commission, pursuant to Subchapter B of Cha$ter 5 of the  Texas AlwholicBeverage Code 
md 16 TAC 331.1, of the Commission Rules, that the Qtiginal Applicaem for MB, LB anil PE is 
GIL1NTED. 



This Order will became final and enforceable onlFebm~rn 2,2006, unless a Motion for 
Rehearing is filed before that date. . 

By copy of this Order, service shall be made ypon dl parties by facsimile and by mail as 
indicated below. 

SIGNED th is  13th day of January 2006. 

On Behalf of the Administrator, 

~ e x w ~ ~ m h o ~ i c  Beverage Commission 

~drninistcative Law Judge Kyle J. Groves 
State Office of Administrative Hearings 
Vm. FAX (214) 956-8611 

Juan Francis Castilleja 
&/a Otra Parte Night Club 
RESPONDENT 
409 Muriel Drive 
Garland, Texas 75042 
CERTIFIED MPLXT,RRR NO. 7001 2510 0000 7274 4516 

, Juan Francis Castilleja 
&/a Otra Parte Night Club 
RESPONDENT 
1 705 N. Carroll Ave. 
Dallas, Texas 75215 
CERTIFIED MAmlRRa NO. 7001 2510 0000 7274 4523 

Valerie Carrillo 
Attorney at Law, DISD-Protestant 
3700 Ross Avenue, Box 69 
Dallas, Texas 75204 
CERTWIED MAIURRR NO. 7001 2510 0000 7274 4509 



Timothy E , Griffith 
ATTORNEY FOR PETITIONER 
TABC Legal Division 

Licensing Division 

Dallas District Office 
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T E X A S  ALCOHOLIC BEVERAGE '3 BEFORE 
COMMISSPON, 5 

Petitioner 

DALLAS INDEPENDENT SCsOOL 
Dl STRICT, 

Protestant 

JULY 'FRANCIS CASTLLLEJA 
D/B/A OTRA PARTE NIGHT CLUB 

Respondent 

(TABC CASE NO. 505329) 

PROPOSAL FOR DECISION 

JuanFmcis CasZelllej a, d/b/a Otra ParCe Night Club (Applicant), fled anoriginal application 
- with the Texas Alcoholic Beverage Commission (Commission) for a mixed beverage permit, mixed 

beverage late ho* psrmit, and beverage cartage, permit for a premise known as Otra Parte Night 

Club, located at 1705 North Carroll Avenue, Dallas, Dallas County Texas. 

The Protestants contest the issuance of the pennits based on general welfare, health, peace, 

moral, and safety concerns of the neighborhood. The Commission's staff (Staff) remained neutral 

on the application, having determined that Applicant met dl of the technical requirements to obtain 

he pennit and certificate. 

A h  considering the arguments and evidence presented by the parties, the Administrative 

LawJudge: (ALJJbnds that there is animuficient basis for denyingthe application and rmommends 

that the permjts be issued. 
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1. JUWSDICCTION, NOTICE, AND PROCEDURAL HISTORY 

There were no contested issues ofjurisdictian, 'notice, OT venue in this proceeding. Therefore, 

those matters are set out in the proposed findings of fact i d  conchsions of law without further 

discussion here. 

On October 20,2005, a hearing convened at the State Office of Administrative Hearings 
I 

(SOAH) in Dallas, Texas, before ALJ Kyle J. Gloves. The applicant appearedpro se. Staff  was 

represented by Timothy GrifEth. The protestant was represented by Attorney Valerie Carrillo. The 

record closed on October 20,20 0 5 .  

U. LEGAL STAND,!%RDS AND APPLICABLE LAW 

The Protestants cMlenge the application. on the basis of 9 I 1.46(a)(8) of the Texas Alcoholic 

- ~ e i e r a g e  Code (code). Section 11.46(a)(8) provides that a permit maybe denied ifthe Commission 

has reasonable grounds to believe and finds that "the place or m ' k e r  in which the applicant may 

conduct his business warrants the refusal of a permit based on the general welfare, peace, morals, 

and safety of the people and on the public sense of decency." 

Applicant seeks p d t s  fjrorn the Commission to sell alcohol at an existing club. Applicant 

recently prrrchased the club. The previous owner did have permits' to sell liquor on the premises. 

The pot& arises from the fact that there is a si=ho 01 in dose proximity to the clnb . 

B. TABC Evidence 

Although Petitioner did not take a farma1 position on the issue in this matter, it did present 
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the chdmce  of TABC  gent ~ a I e  Shimpock. Mr. Shimpock t e ~ e d  that the club is 59 feet from 

the Cestrr ChavezLeaming School. He said thereis a300 feetdistmcerkq&rement between schools 

and premises selling licjuor, but this does not pertain to Respondent because he is purchasing an 

existing club. He also said the previous owner of the club had no violations. 

C. PxotestantFs Evidence and Contentions 

Jermauld Cobbs works for Protestant" F~acility Planning Department. He t e s e e d  that the 

distance from the property line of the schoo 1 to the property line of the club i s  approximately 3 9 feet. 

He said the school is directly across the street fiorn the school. 

Far the past two years, Jose Munoz has been the principal at the school. He testified the 

school is open from 7:30 a.m. to 4330 p.m. En addition to the regular school hours, there are extra- 

cwi-iddar activities In the evening such as P.T.A. meetings. Mi. Munoz said there have been no 

problems with the exiting club. However, beer bottles and cigarette butts have been found in the 
- 

area. He has a general concern for the welfare ~f the chldten atrending the school. because of the 

proximity of the club. The cKd&n affending the school range from four to 1 3 years of age. Ms. 

hlunoz testified that the club has not been open the past twll years. 

h a  Maria Lisa Lugo is the parent of an eight year old' and m I1 year old that aftend the 

school. Ms. Lugo is a1sopresidentoftheP.T.A. She believestheclubis justtoo close to theschool. 

She is concerned that the club is a bad influence for tlze children. 

C. AppBicant's Evidence and Contentions . 

Juan Castilleja testified that the club has been open for'the past two years. It is open Erom 

8:00 p.m, to 2100 am. on Friday, Saturday, and Monday, He said there were problems with day 

l a h e r s  l o i t e ~ g  on the club property, but he has taken steps, includmg calling the police, to remove 

the day lahozers. He testified that he desires to cooperate with the school to resoIve any issues that 

may arise. 
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Rita Cabello bas been the a s s h t  manager of the club since February, 2005. She testi6ed 

the day laborers are still present on the club's property despite calling the potice a d  taking legal 

'action to have them removed. 

W. DISCUSSION 

TABC did not take a fomd position in this hea~hg. The Protestants are very concerned that 

the issuance of the p d would be dangerous for children attend'ig the scbool. The Protestants 

presented evidence based on conjecture h t  the issuance of the pennits would be a detriment to the ' 

area. There was no evidence presented that the existing club tras in any way been h d to fhe 

community. The testimony showed that there has not been any problems with Zhe existing club. 

Mr. Munoz did not even h o w  the cIub has 'been In operation. 

The conclusion cannot be reached that granting the pennit and certificate would create a 

- business inconsistent with the existing area, The club has been operating for the past Swo years, and 

, it,has been a part of the comrmmity witbout incident. Ultimately, the Protestants simply have not 

presented my evidence why the issumce of the permits wouId present any harm or is somehow 

incompatible with the community's morals, peace, safety, and general welfare. The ALJ cannot 

conclude that the evidenw supports a fmding that the place or manner in which AppIicmt may 

conduct business w W t s  the refusal of the permits. There is no jegitimafe basis for denying the 

permits. For this reason, the ALJ recommends that the requested permit and mrt5cate be issued. 

XV. PROPOSED FINDIF7GS OF PACT 

1 : On June 3, 2005, Juan Fran'cis CastiIlej a d/b/a Oba Parte Night Club (Applicant) 5led an 
original application with the Texas Alcoholic Beverage Commission (Commissian) for a 
mixed beverage mixed beverage late hours permit, and beverage cartage permit for 
premises located at 1705 North Catroll Avenue, c ail as, Dallas County Texas 

2: Cornmission Staff deteminedtbat Applicant met all of the technical requirements to obtain 
the permit and ceacate.  
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3. Protestants contested the issuance of the permits on the basis that he manner in which 
Respondent may conduct is business warrants the refusal of the based upon the 
general welfare, hdth ,  peace, morals, and safety of the people md the public sense of 
decency. 

4. C)n September 15,2005, Commission Staff issued a notice of hearing notifying all parties 
tbat a hearing wouid be held on the permit and certificate requests: 

5. The notice of hewjag included a statenient regarding the time, place, and nature of the 
hearing; referenced the legal authority upon which the hearing would be held; cited the 
particular sections of the statutes and rules involved; and included a short, plaizr statement 
of the matters asserted. 

6 .  . Tbehearingwasheld~~October20,2005,inDdIas,DalIasCounty,Texas,before~Kyle 
Groves, an Administrative Law Judge (ALJ) with the State OEce of Administcative 
14earhgs. The hexing concluded and the record closed that same day. 

7. Applicant has p~uchased an existing club that currently sells alcoholic beverages. 

8. Applicant seeks to obtain permits under his own name to sell alcoholic beverages at the 
- existing club. . 

9. Theclubishclosepro~tytoaschool .  

1 0, There have been no problems associated ~ t h  the operation of the existing club. 

1 1. The issuance of the permits would not create a danger to the children attending the school. 

12. The jssuance of the permits would not be detrimental to the general welfare, health, peace, 
m o d s ,  ind safety of the people in the surrounding neighborhood. 

V. PROPOSED CONCLUSIONS OF LAW 

1. The +Texas Alcoholic Bevaage Conhission has jurisdiction over this matter udder TEX. 
ALCO.' BEV. CODE PINN, Chapters 1 and 5 and $9 6.0 1 and 1 1.46 (the Code). 

2. The State OBce of Administrative Hearings has jurisdiction over a11 matters relating t o  
' 

conducting a hearing in this proceeding, including the preparation of apxoposal for decision 
with findfrlgs of fact and conclusions of law, porsuant to TEX. GOV'T CODE ANN. 82003. 

3. The parties received proper md timely notice of  the proceedings and hearifig, pursuant to 
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TEX. GDv'T CODE ANN. 5 5 200 1 -05 1 and 200 1.052. 

4. Based on the foregoing findings, the evidence shows this application meets all requirement 
- for issuance by the Commission. TEX, Acco. BEV. CODE cbs. 11,28,32 and 44. 

5.  Since Applicant met all t h e  standards set forth by t he  Commission, the burden of proaf is 
upon the Protestants to  showthe pennits should not be issud. The Protestants failed to meet 
this standard of proof. 

6. Based an the foregoing fmdings, a preponderance of the evidence does not show that 
issuance of the requested p m i t s  will adversely affect the safety af the public, the general 
welfare, peace, or morals of the people, nor violate the public sense of decency, as prohibited 
by TEX. ALCO. BEV. CODEANN. $1 1.46(a)(8). 

7. The application ofJuan Francis Castilleja d/b/a Otra ~ a r t e  Hight club for a mixed beverage , 

permit; mixed beverage late h o w  permit, and beveragc cartage permit should be granted. 

ISSUED December 22,2005 
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SERVICE LIST 

AGENCY: TEXAS ALCOHOLIC BEVERAGE COMMISSION 

CASE: TABC vs. Juan Francis Castilleja dlbla Otra Parte Night Club 

DOCKET NUMBER 458-06-01 24 

AGENCY CASE NO: 505329 

Timothy Griffith ' AGENCY COUNSEL 
Staff Attorney VIA FAX (972) 547-5093 
825 ~0rt1-1 McDonald, Ste. i80 
McKinney, Texas 75609 
Telephone No: (972) 547-5092 
Fax No: (972) 547-5093 

Juan Francis Castllle]la 
dibta Otra Pade Night Club 
1705 N. Carroll Ave. 
Dallas, TX 75215 

L 

Juan Francis Castilleja 
409 Muriel Drlve 
Garland, TX 75042 

Valerle Carhill0 
Attorney at Law, D1SD-Protestant 
3700 Ross Avenue, Box 69 
Dallas, TX 75204 

RESPONDENT 
VIA REGULAR MAIL 

RESPONDEN 
VIA REGULAR MAlL 

PROTESTANT 
VIA REGULAR MAlL 

as of December 22,2005 



12/22/2005 1 5 : 4 5  FAX 214 958 8811 STATE O F  THUS 

State Office of Administrative Hearings 

I 

~ h e ~ i a  Bailey Taylor 
Chief Administrative TJaw Judge 

LEG A~ D\V ~S\QN - 
Decmber 22,2005 

Jeannene Fm, Assistant Adminishatar 
Texas Alcoholic Beverage Commission 
5 806 Mesa, Suite 160 . 

Austin, Texq 78731 

Docket # 45 8-06-0 1 24 
TABC VS: .WAN FMNCIS CAS'IZL'LEJA 
D/B/A OTRA PARTE NIGHT CLUB 

Bear Ms. Fox 

Please fmd enclosed a PROPOSAL FOR DECISION in this case. 1t contains my 
r a m e n d a t i o n  and underlying ratiade. 

Exceptions and replies may be f i I d  by any party in accordance with 1 E X .  ADMN. 
CODE 155,59(c), a SOAH r u l e  which may be found'at www.soah.state.a.us. 

~dzninistrative Law Judge 

KITGJsr 
Enclosure 

cc: Timothy M t h ,  Agency Council for Texas Alcoholic Beverage Commission, Via Fax, 
Juan Francis Castllleja, Respondent , Via Mail, Juan Francis Castillej a, Respondent, Via 
Mail, Valerie CarriZo, Protestant, Via Mail 

6333 Foxesr Park Road, Suite lSOA 4 Ddaa,  .Texas 75235 
(234) 9568616 Fax (2x4) 956-8611 

hetp:llwmu.soPJI.state.t~.~~ 


