
DOCKET NO. 493013 

KYLE LNDLEY MASON BEFORETHETEXAS 
D/B/A THE SPEAKEASY BAR $ 
PERMITLICENSE NO(s). 4553289 4 ALCOHOLIC 

HARRIS COUNTY, TEXAS 
8 
$ BEVERAGE COMMISSIQN 

DISMISSAL ORDER 

On this day the Texas Alcoholic Beverage Commission moved to dismiss the abo~e  
styled and numbered cause for the following season: 

The permit has been cancelled under Docket No. 527095. 

IT IS THEREFORE ORDERED that the complaint in Docket No. 49301 3 is 
DISMISSED WTHQUT PREJUDICE. 

SIGNED on July 14,2006, 

On Behalf of the Administrator. 

~eaddene Fox, ~sslstan~~dministrator 
~ e x y s  Alcoholic Beverage Commission 

Shalynah Inc. 
db/a Angels 
RESPONDENT 
9700 Spencer Hwy 
La Pone, TX 7757 14072 

Ramona M. Perry 
ATTORNEY FOR THE COMMISSION 
Legal Services Division 

Licensing Division 



State Office of Administrative Hearings KT 

Shelia Bailey Taylor 
Chief Administrative Law Judge 

RECEIVED 
JUN 2 8 2006 

LEGAL DlVlSlON . 
June 22,2006 

Alan Steen VIA REGULAR MAIL 
Administrator 
Texas AAEcohoIic Beverage Commission 
5 806 Mesa Drive 
Austin, Texas 7873 1 

RE: Docket No. 458-06-1452; Texas Alcoholic Beverage Commission v. Kyle Lindley 
Mason d/b/a The Speakeasy Rar 

Dear Mr. Steen: 

- Please find enclosed a Proposal for Decis, I recommendation 
and underlying rationale. 

Exceptions and replies may be filed by a 
CODE $ 155.59(c), a SON3 rule which may be four, 

Sincerely, 

E L y w  
Roshunda ringle 
Administrative Law Judge 

RPlnic 
Enclosure 
xc: Ramona Perry, Texas Alcoholic Beverage Commission, 427 West 20th Street, Suite 600, Houston, Texas 77008 - 

VIA REGULAR MAIL 
Kylc Lindley Mason &%In The Speakeasy Bar, 3333 Allen Parkway #2106, Houston, Texas 77019-1835 -VIA 
REGULAR MAIL 

- - 

2020 North Loop West Suite 111 4 Houston, Texas 77018 
(7131957.0010 Fax(lf3)812-14MI 

l~ttp://www.soah.atate.tw.~~s 
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- 
TEXAS ALCOHOLIC REWRAGE 5 BEFORE THE STATE OFFICE 
COMMISSION 8 

Petitioner 8 
§ 

v. 6 
8 

W E  LINDLEY MASON, 8 
D/B/A THE SPEAKEASY BAR 5 

Respondent 8 ADMIZVISTRATTV1E H E m N G S  

PROPOSAL FOR DECISION 

The Texas Alcoholic Beverage Corn mission (TABC) staff (Petitioner) brought this action 

against KyIe Lindley Mason d/b/a The Speakeasy Bar (Respondent), alleging that Respondent, his 

agent, savant, or employee acquired an alcoholic beverage for the purpose of resale from another 

retail permit or Iicense holder. Respondent failed to appear at the hearing, and the hearing proceeded 

on a default basis. Petitioner recornmended that Respondent's permits be suspend4 for 60 days. 

L 

The Administrative Law Judge (AU) agrees with this recommendation. 

I. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY 

TABC has jurisdiction over this matter under TEX. ALCO. BEV. CODE PLNN. ch. 5 and 5 6 5.32, 

1 1 "6 1,61.7 1,29.03,3 1-03, and 44.03. The State Office of Administrative Hearings (SOAH) has 

jurisdiction over all matters relating to conducting a hearing in this proceeding, including the 

preparation of a proposal for decision with proposed findings of fact and conclusions of law, 

pursuant to TEX. MV'T CODE ANN. ch. 2003. 

On Februaq 21, 2006, Petitioner issued its notice of hearing, directed to Respondent at 

Respondent's last known designated mailing address: 3333 Allen Parkway, #2106, Houston, Texas, 

770 1 9, via certified mail, return receipt requested.' The notice of hearing contained a statement of 

1 Service of notices of hearing, pleadings, ar other documents related to contested cases shall be by certified 
mil addressed to the permittee's last known address as reflected in the commission" records. A cefftficate of service 
to such address shall beprimnfacie evidence of adequate service on the permittee. 16 TAC 5 37.3. 
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+ 

the time, place, and nature of the hearing; a statement of the legal authority and jurisdiction under 

which the hearing was to he held; a refmence to the particular sections of the statutes and rules 

involved; and a short, plain statement of the matters asserted, as required by TEX. WV'T CODE h ~ .  

6 200 1.052. The notice of hearing also contained the following language in 12-point or larger 

boldface type: "Ifapartyfails to appear at thehearing,the factual allegations in thenoticeofhearing 

will be deemed admitted as true, and the relief sought in the notice of hearing may be granted by 

default." 

On April 21,2006, a hearing convened before SOAH ALJ Roshunda PI-ingle at 2020 North 

Loop West, Ste. 1 1 1, Houston, Hanis County, Texas. Petitioner was represented at the hearing by 

Ramona Pew,  TABC StafiAttomey. Rcspondcnt did not appear and was not represented at the 

hearing. Petitioner presented evidence regarding notice and jurisdiction. The record closed on April 

2 1,2006. 

Based on the failure of Respondent to appear at the hearing, Petitioner requested that the 

default provisions of 1 TEX. ADMM. CODE (TAC) 3 155.55 be invoked. Petitioner's Notice of 

Hearing complies with 1 TAG $9 155.27 and E 55.55 and n x .  ALGO. BEV. CODE ANN. 5 1 1.63. 

Pursuant to 1 TAC 5 155.55, the aIlegations presented in the notice of hearing are deemed admitted 

as true. Accordingly, the ALJ has incorporated these allegations into the Proposed Findings of Fact 

below. Based on the deemed factual findings in this casc, the AU recommends that Respondent's 

permits be suspended for 60 days. 

ITI. FINDINGS OF FACT 

1. Kyle Lindley Mason d/b/a The Speakeasy Bar (Respondent) holds a Mixed Beverage Pe mit 
(MB-5565 1 61, a Mixed Beverage Late Hours Permit (LB-5565 1 I), and a Beverage Cartage 
Pennit (PE-5565 1 81, issued by the Texas Alcoholic Beverage Commission petitioner) for 
the premises located at 1 10 Main Street, Houston, Harris County, Texas 77002. 
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2. Respondent's Iast h o w  designated mailing address, as reflected in Petitioner's records, is 
3333 Allcn Parkway, #2106, Houston, Harris Count)., Texas 7703 9. 

3. On February21,2006, Petitioner issued its notice of hearing by certified mail, return receipt 
requested, to Respondent at Respondent" last known address, setting the heating on the 
merits for April 2 1,2006. 

4. The notice of hearing contained a statement of the time, place, and nature of the hearing; a 
statement of the legal authority and jurisdiction undw which the hearing was to be hcld; a 
reference to the particular sections oP the statutes and mles involved; and a short, plain 
statement of the matters asserted. 

5 .  The notice of heating also contained the following Ianguage in 12-point or larger boldface 
type: "lfa party fails to appear at the hearing, the factual alIegations in the notice of hearing 
will be deemed admitted as true, and the relief sought in the notice of bearing may be granted 
by defau 1 t ." 

6. A heating convened before Roshunda Pringle, Administrative Law Judge with the State 
Office ofAdrninistrative Hearings (SOAH), on April 21,2006, Petitioner appeared t h u g h  
its Staff Attorney, Ramona Perry. Respondent did not appear and was not represented at the 
hearing. The record closed on that same date. 

7. On or about May 7,2005, Respondent orRespondent's agent, servant, or employee acquired 
an alcoholic beverage for the purpose of resale from another retail permit or license holder. 

IV. CONCLUSTONS OF LAW 

1. The Texas Alcoholic Beverage Commission has jurisdiction over this matter pursuant to 
TEX. ALCO.BEV. CODEANN. ch. 5 and $ 5  5.32, 11.61,61.71,29.03,31.03, and 44.03. 

2. SOAH has jurisdiction to conduct the hearing in this matter and to issue a proposaI for 
decision containing findings of fact and conclusions of law pursuant to TEX. GOV'T CODE 
ANN. ch. 2003. 

3. Proper and timely notice of the hearing was effected on Respondent pursuant to the 
Administrative Procedure Act, T EX. GOV*T CODE ANN. ch. 2001, 1 TEX. ADMW. CODE 
(TAC) $ 155.55 and 16 TAC 5 37.3. 

4. A default judgment should be entered against Respondent pursuant to 1 TAC 5 1 55.55. 
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5 .  Respondent violated TEX. ALCO. Bav. CODE ANN. 11.61@)(2), 28.07, and/or 
61.71(a)(19)(20). 

6. Respondent's pennits should be suspended for 60 days. TEX. Awa. BEV. CODE hi. 
$4 11.61 (h)(2) and 41.?t(a)(l). 

SIGNED 3nne 22, 2006. 

R O S M A  PRMGLE 
ADMIWESTRATIVE LAW JUDGE 
STATE OFFICE OF ADMINISTRATTVE H E W G S  


