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DOCKET NO, 4921 51 

IN RE FAIRDON ROCKY BUDRI, ET. AC. 5 BEFORE THE TEXAS 
D/B/AFRIENDLYGROCERYSTORE 5 
PERMIT NO(S), BF-549702 9 

§ 
li ALCOHOLIC 
!3 

TARRAW COUNTY, TEXAS § 
(SOAH DOCKET NO. 458-06-7 586) 9 BEVERAGE COMMISSION 

O R D E R  
2~1 

CAME ON FOR CONSIDERATION this 14th day of April, 2006, t he  above-styled 
and numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge 
Phyllis W. Cranz. The hearing convened on February 70, 2006, and adjourned an t he  
same date. The Administrative Law Judge made and filed a Proposal For Decision 
containing Findings of Fact and Conclusions of Law on March 22,2008. Th~s Proposal For 
Decision (attached hereto as Exhi bit "A"), was properly served on all parties who were 
given an opportunity to file Exceptions and Replies as part of the record herein. AS 0f 

- this date no exceptions have been filed. 

The Assistarlt Administrator of the Texas Alcoholic Beverage Commission, after 
review and due consideration of the Proposal for Decision, Transcripts, and Exhibits, - 
adopts the Findings of Fact and Conclusions of Law of the Administrative taw Judge, 
which are contained in the Proposal Far Decisron and incorporates those Findings of Fact 
and C~nclrrsions of Law into this Order, as if such were fully set out and separately stated 
herein. All Proposed Find~ngs of Fact and Conclusions of Law, submitted by any paw, 
which are not specifically adopted herein are denied. 

I? IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcohol- 
ic Beverage Commission, pursuant to Subchapter & of Chapter 5 of the Texas Alcoholic 
Beverage Code and 16 TAE 531.1, of the Cornmiss~on Rules, that Respondent's Permit 
should be Cancelled for cause, pursuant to Section 11.46 O of the Code. 

This Order will become final and enforceable on / ? d ~  // . 2006, unless a 
Motion for Rehearing is filed before that date, 

By copy of this Order, service shall be made upon all parties by facsimile and by 
mail as indicated below. 



K SlGNED on this 2 6  day of 2006, at Austin, Texas. 

On Behalf of the Administrator, 

Texas Alcoholic Beverage Commission 

The Honorable Phyllis W. Cranz 
Adm~nistrative Law Judge 
State Office of Administrative Hearings 
VIA FACSIMILE 877-377-3706 

Fairdon Rocky Budn', et. aI. 
- Friendly Grocery Store 

RESPONDENT 
4105 Boulder Park Dr. 
Euless, Texas 76040-8532 
CERnFIED MAIL NO, 
RETURN RECEIPT REQUESTED 

Jerr)r McCFain 
ATTORNEY FOR PETITIONER 
VIA FACSWILE 214-67814001 
Ph.: 244-6784044 
TABC Legal Section 

Licensing Division 

Ft. Worth District Office 
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FA'R~DON ROCKY SUDFU, ET AT-. DIB/-% 
Fi;llF.XDlAy GROUKRY STOKE 
'1 E' COUYTY,  EXAS AS 
r l'.aBC C:tSE NO. 4951 51j, 
f i e~po~deut  

-- -- 
NO. 276 D06 

-. A .W(, Q ~ J ~ J J  41t)y 

9 BEFORE THE STATE OFFICE 
s 
tj; 

PRO POS.4L FOR DECISION 

T!w Texas Alcoholic Beverage Conzmission {TABC] staff (Petitioner); brought his 

t*nf~~zc"n?snr  ~ C I ! O ~ ' L  ay;iln52 Faridon Rocky Budri, ~ t .  a1 rL%:a Friendly Grocery Srore [Respondent). 

P r ? r  irionzr souzht suspefislan or canczilation of Respondent's permits alJeging Respondent with 

. r l:ni!!:i rsgl!gcrhtc, so13 scrvcd or delivered an alcoholic beverage to n minor on the Ileznscd 
- 

;l:cr1ii~?5. F*?i rile rcascns discusteil ,:I this proposal. t!~e ~dn~jnistrativc Ia\rr Judge (AU) 

r-c ;rnrncnds t h ~ t  Reqpofidetlt's pcInli r be c.mcel lzd 

On Dczember P 5 ,  2005, P;.tilione: issued ~ t s  notice of hearing, dirtc~ed ro Respondent's 
, ' 8::iur:ss rc;ord, :I 105 Boulder Puk Dfivc, Euless. Texas 76040.8532, via certified rnaii, rerum 

rc. yipr rf ~ ! ~ ? i l C i ! .  The notice 3i hennng contslzrd a statement of time, place, and nature of &c 

!>?firing. s c:stemPnt of the legs1 ~ u s h o n ~  and ju-isdicr~on under which the hewinp was to be held, 

,: it!":rtni~ 10 3mic~I iu  ~ t c t i o u  of ihe statutes ~91: r~les  involved, m d  a short, plain sbrernenr 

c:' tht  n1;arter.s zsscrted ar; r e ~ d i r e d  b!, TEX. GOV'T COPZ .4h31. 3 200 1.052. Tbe hzanng was held 

r.lr1 T7ck.rd::rq. 10, S X 6 ,  ,ir t!le k'arc Worth field off ice c?i the State Office of Administratlye Hearings 

r 55.4FI'r, ol!:/ I C::-lr,~p Uowie E o u ! t ~ v d ,  Suite ,490, Fori Worth, Tmmt County, Texas, before 

.lerr: :f:lci.la~n. T.3BC Sitiff .\rtomcy Respondent trras represented by Faidon Rocky Budri. fhcre 
\ 
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1::s n o  ,-ha!l~r;%:s to rhs :,orlce of !lentin?, julrdtct ion, or venue. The hezing concluded on 

F .=L:tuut' ! 5, ?OF)6, zr.d rhe record clo;ed t!lat same day. 

'I-:1F3C has ~~r i sd i c t i o l i  ~ n d  al!rbo:~ty over this msner pws~~ant to Subchapter B, TEX. ALcO. 

F;E-L~. C l - c ~  ,~\?PJ., C:Iiapter 6, $ r5,O I ,  and Cl~apter A 1  SO.+FI hasjurisd,ction over all matfes relared 

yo c<mduc;.np :t 11eanng in tlils pracecdlslg, includrn_e the prepuariou of a propusnl for decision ~ t h  

prt)po?d !?ndrngs of fact 3nJ conclt~sionj cf 3dr=.. ur,dtr TEX. &V'T CODE Am,. CII.  2001. 

111. DISCUSSION 

1 .?. R C  1; autl~orizcd ursdei TE:.:. .+LO BE\>. CODE - 4 ~ .  5 6 1.7 1 (a)(?) to cancel or suspend 
. - - * - ~ ~ P D I J < c ~ - J ~ ' ~  I i c r n s ~  for the retail 53 l e  or servtce of alcoholic beverages if the Respondent with 

i.:lrcin.C >:_c?igcn--c :vld. s e r ~ e d ,  or delivered an s lcoholk  bcvzrsge ro a minor,' and under TEX. 

. i ~ C i l .   BE'^ C G U ~  rZ'4-r: 3 106.03, Sale to  Minors, and TEX AEzo. ]&EL'. CODE .4Xhh. 9 106.15, 

' 7 E?:, :'.r.CO. BEY. C U D ~  Am1, 56 1 71 (n){j! ( V ~ O J  1535 md Supp. 2004.2005) s:artS h a t :  
GY.OUK17S FOR CANGE',LA?!ON OR IUSPEYSIOU. RETATL DEkLER. 
i 3; *i'll?. :ammission Cr ~ d l y : n ~ s e ~ ~ o :  1113). scspe%d f ~ r  not mare that 60 days or cmcel zn o r i ~ n c i  or rencwa! 
rel7.d ct:-3Itr's 3n.m off- p:er r~st  fice:lse f i r  i:: f ~ u s d ,  aftcr nctice and hifiring &( the Itctnscc: 

: 5 l ! ~ I L ~ ,  tritninal a c g l ~ ~ e r c i  solt:, sewed, or dcl~vcrcd an ;~lccholic b t v ~ r a e c  :o a mino?; 

-7- a , .  
' , LA. +.ll:a. EEL CDDC .%IT 5106.!11 (Vc :n~n  !995 md Supp. SCICl4-2005) strlcs ttat: 
5iJ.E T 0 X?1NORS. <a) 14 p~ri.23 wrnntlrs .tn offen:e ~i wirh criminal nbglrpcnce fie sal [i ~ J I  ~ I C Q ~ O ~ : :  

:': .cr:~rt I(. 3 ftti7.0: 

T!::i. 4l C.j Bf  v CCTIE ,'::;I'. $106 1.4 (i'smon :335 and S ~ p p !  200a-20@S) s!&Tc hat:  
5 . I : . S T 5 1 l a  j Exzepr ss prov~dtd in Subscc~ions (b) md (c)  of ? k i s  sec~ian, h e  

L'. jm!n,sr. #I. : .?ILTJD~S~P~O: ~ F I Y  callcel LI: ~ u ~ p ~ n d  for no1 nrucc brn 99 dn:rs s rorah t icelze 0: p r d t  af 3 pnvafe 
I ~b reZmsf :.- u:t 5 Cnt:jr if 1 1  i s  f~rtnd cln n n l ~ c r  and hcwulg, tbsr the litenscc cr pennizet widr criminal n e ~ l i g c n ~ c  
-flJ. ~ ~ g ' v e *  br;?rllskd, :I: deljve:c~t an E I C ~ J I I P ~ I E  b t ~ ~ r 9 g e  to : m i ~ ~ r  or wirh c r i ~ w s ~  . ~ t $ i ~ c n c c  pennitied a minor 
.!: ; a~br r  Szcr!on I ri6.C: n: 106 0.5 of  tkl3 e-idt on \he liccnsed prc-mres. 

; b~ For a st.:und oif:nst dlt C O ~ & . F S I O ~  3r irdmcl~03t~: mzy culcc!  r\e l~cecsc o t  pcnni t or suspend i t  for 
. nblk m:.rc ihhi S;): ~ n ~ n t h ~  T:rr; 1 ki:d ~ f f y , ~ ~  ~ , ~ r i t h > l ~  3 p e r l ~ C  of 36 c o n ~ c u i i v t  mor .h~  Cr c-ssion of 
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€3. Evidetice 

TfIGC c;r~ffallceed ..- ~hcl; Responde~t is the holder of a Beer Retai'ler'.~ Off-Premises License 

EF'--;Q?O? : ~ ~ ; i d  by 'I'ABC. R ~ s p o l ~ i l a t  TIE jld n0; 2ispte rhis allegation. Penni t records contained 

1 :? T.4BC "E:;hibtt 2" csrablrsh that a R22r Rtraire:'~ Off-Premises License BF-549762 were I S S U ~  

to R ~ S ~ O R ~ C Z ~  TABC OSI Jinuaty 2?, 2004 

r.!W ;:aFf alleged :5ar on G r  abaur .%pnl 29, 2005, Responrlent, Fandon B u h ,  with 

L r :n!i?;:l n t s ! r ~ c r ~ c l :  wjc! an alcoholic hevtrsge 72 a minor on the ;icensed przrhists. 

-~\ci-!~f Seva  S R ~ ? W ~  T A X ,  ~ ~ s t i f i z d  1!13t on Apnl 29: 2005, she NS workifig as an 

u n r l e r ~ ~ r ~ e r  a p t  on a "sr~ng" ope&tion concerning the sale o f a l t ~ h o l i ~  beverages to minors. She 

staczd rhar she vr35 present when Budri did no{ request identification and sold a six pack of beer to 

r: :nli~clr Thc innor, I2sr:n Viemala, was putrci~ating as pan of an undercover operation 

q.:s;-sstiy~ring tllc sale tii a!coL~olic bevenges to rnlnors for the T A X ,  and had teen photographed 
+ ! t :? t  day, ('r; RC ,':;<i:~bl~ 3 )  kJir, hver's license that  bc. calried with h ~ m  uras photographed that day 

i l e f ~ r c  e?;r;ring the !~ccnked premises. (YABC Exhibit 5 )  The photographs nf t h c  minor $)law a male 

~ r h  a youthh i  Rppesrance. T i e  driver's license shows a young male who was born in  Jdy ,  1988, 

::C . - t r3 j  1 f? ;r.r.nE of s ~ i  ;$pi] 29, 2gD5 

h<-l. L m i ~ a  Fara h ,  ,m ocqualnrAr.ct wk.o was present at the llccnsedpsern~se on April 29,2005, 

kvas cal!td by fit Responderlt. She ~estjfiecl that only yout l~f i l  appearmg customers were asked ro 

~ r t s s c t  hc l r  identi5carion and dtd nr,t recall rhe mrnor bemg there nor Agcnr Saenr bur did 

r-nwr hcr A5i.n~ A!>CYS of ht: TABC c o n m g  inro rhe licensed prenliscs 

~ri~rix!:t.zrl~r rl:lt esusel rhc ~JLT~I~ 5r s u ~ p e ~ r :  ~t for no[ mo:c h c  12 mx5s 
L L ~ 7 l ~  r :on~risj inn VT o C ~ : I : I I ~ : S ~ ~ ~ L C ~  i3lsy rclu tIlr p:~\'islof:s of kis ~cction tonctrnmg cusprrts.ion snd 

L A ; . ~ F ~ ; J L ~ ~ J ~  3rd ,i?rcr;r A s;lr.;?,r,n !Fc comm~sri tn ofadrn~ni~l i : l [or  finds jusl under h e  c i r ~ ~ m s m c e s  iisr 2 b t m g ,  
:nr t.:EikCt f i r  ptfctlsrez cs?z&lj:l:c; k? rhc bat iskct ion o i d t  ; c r ~ ~ ~ s ; ~ o n  01 a&ni<?rator; 

{I!  r;?;l? r!h= \.!I>!~I:C? CT'UUI not rca.innob]> !lavt bee? 3reki;nrtd by thc pennincc or 1: tcr.5:~ by 
~r.crC!;t' o i  (jrlc dl!  tqr.acr: 
i Z l  ia?t 91:: ycrir~irtcc or lls::nsec +.as tl:~s;lpcd: or 
(!) 213: x JgenL scrvant, ar employee cl'rhc permtree or Ilce.wez v:ala:td =Ill$ cncfe without b e  
kno..ir'rd$;e 2:' h r !  purrmne,. or l i ~ g n s e a  
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hif 1:deci rcsr~fjrsdshat he hadnever sccn Xpent Sacnznorthe minor on t ! ~ e  dace ~n question 

.3bil-I ;kc! PIgclnI Sarr~r 's  :e:,ii::~~~nv co:~semi~g the becr's cost was i~csrrezt.  

-4~c11t  Saen:! tsas tnllcd for retj9nsE test:mony mb slated char shc ccold nut remember cxactly 

the pncc of rlw p~ircbasetl beer but tJla~ he; noles as to  :me, date, and prim appeared on the sack 

r.lt:ta~nin:: ~ l ~ t  he r  ir! 7 h B C  Fxhibrt 2 

/r 

C .  Ac:31jrsis, Conclusion, and Recomnrendstian 

-I715 relevan1 facts arc ctex Respondent holds a Beer Rcralfcr's Off-Prcmiscs License BF- 

5-14f 02 i s s ~ e d  by TARC. I<~r?ondcnt sold alcoholic bevtragcs to a youthful appearing pcrson 

w l t o u ~  ri>kin; for ~dentificatlcjn as winlcsszd by a TmC undercover agent. Tha Kezpondent wilh 

;t .ntr:ai n e ~ l ~ g e ~  :ci: w i d  3Icoh~I j i  bevcrases lid a mlnor. 

2e~pcrndcl; t's I~censtnr  hlstev reflects $evera!previous violations iilcluding a sale LO a m m r  

riri2 P::o ' ' : ~ l h t i ~ 3 ; 5  0fi11t r.35h IW ( ,TAW. ExhrGir 2).  Those three violations w s e  settled and civil 
I,=- . . s . L l t q n g  1li.f tes~inicr:ly, .Agtr?t Sacnz stated that the Respondent had sold alcoholic 

. ~ c v e r 3 ~ t :  10 3 n:in:?r : I M C ~  smcc September 3,100.1 Only tlls one sale on Szytember 2,2004 

2 ; : d  :!I: : ;1r;tnt ~311f~; i ; :~ i l  33Te appeared in I!IC wnnen recard provided bqp the TABC. 

In ~ t c  :?mice of hear~rkg, the T.GC S:aff.had requested a cancellation or suspznsi~n of he 

9esj;;jndt:11:'s i~scnqc.' Th.; req~er t  for sue,en::lan 1s consistent wirh the T.4BC1$ Srsndard Penairy 

i T f r 3 i t J  I:? i l ls t  5 sccond vic!r~iion for selling alcol-1~1ie bevcragcs to a minor resdllts in a 10-90 

>~:r;p+?, i~: i  ~i rhc l i c ~ 1 1 . 5 ~ .  Tile Stand~rij Prr l~ lry  Chan is not binding in a SO-4I-I hcaring, and any 

't'i..) .qLCO HC. t' CODE .'r 1 1.63 (Vernon 1945 ~ c 3  Supp. ZCW-2035) &TE;W:\TIYES TO 
.<'1~5 ki. . . \ '5105,  S'.$.h:C'ET.l ,ATIU>I 2nd TES XC.7.3 ~v CODE Ahw: 9 106.13 pm,an ? 99s snci p~ppl LGi)*-?&S) 
:,.q?!i:'rIF:p~:: ,+.(;..:SS-r F.S,ET,~J~ FR 
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; ) i 'q :~ i~  )' rcct.~i~.~rncnded mu$: be bawd i;n the record.' 

A r  rLc cl~nclt~siiln of ti.:? heznng d ~ k i  ng argumcut, sht:TPLBC attamey requested cai~ccllatjon 

of: hi* Ret~nndcnr 's  permit. The Respondent's prior viol ation histoq~ contains 3 cnations. AH of  

15: nricl: = ~fi.l!;r:ir,n~ 3ed r l  ~e one being corlrcsted occurred witl~ln 1 year Thc Respondent prc?viousI)r 

sold 3;~.\11::!ic t .~\~t : r ;~g,c~ tn a mi 1101' only eiglit months ago sod has nor changed his operational 

~ , P E ~ I .  ? 11.: ,April 29. 2005 sale tbas hy ;be Rcspandcnt and cot sn employee 

- 4 ~ 0 r d i  ngly, lhc P,LS rc.cow~nends that Respondenrs "s Beer Retaler's Off-Premises License 

PF- j45 ' ~ 2  i-isutcl by ?".A OC' be cancelled. 

IV, FDrD13GS OF FACT 

I Fsnllon Rocky Bw (in, et, al &'li:s Frtcr,dly Gracely Store, (Respondent) llolds a Beer 
Z?isile;'s Oft'-Premises License BF-519702 \\,ere issrled tc ke~pbndtnt by TABC on 
J:a!darj .?.-, 20G4. 

Rc.;~crndcnt's pern.:lr:: rere issried i0;31 t h k  premises l~ca t zd  ;ir 1320 Bcdford Road Bedford 
? ? X I S .  

) .4pnl 2'3, 2003, Jason h'ie~rlt-la. a y o ~ h h l  a p p e ~ n g  male vlll~o was born in July, 1988 
;~r,d is a miah;, p~lrchascd alcol:ol~c beverages et  the licensed prernlscs, Fsiendly Grocery 
;< :31z.  25 p.tl't ot'z T M C  ~ r n d e r c ~ v t r  operocon. 

- 1 .  rjn Apnl?E), 2Qfi5, ~.es~ondenr .  ~nr;.don ~ o c k y  BuiJri, sold alcoholic beverages to a yauthfbl 
3p~ean1lg  jndivldt i~ . j  \vi!ho:~r requesting a n y  idtnnfica~ion.  

.? i{s:,por~dr:rlt's pemlr  hi:tory shcir.5 7 cash law violations and one sale to 3 minor violanon 
(1k.i t~j 'rkg \ ~ C ? I I ~  i~ I  SIT pe~-~ty.j. 

( 2  0:; Dcc~rrber  i5, 2005, Petitioner iss0i.d its Notice oCHearing ;o Respofidect concerrjing 
!k:s vltrit!iion .it its adc.lrcss of rzcorj; 4 1 05 Boulder Park Drivc, Euless, TCXS 76040-SS32, 
v12 cz:~;fi :$ I ~ ~ 1 1 :  rclum rcoctp! rtque.sred. 
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'.h Fzh:?::r: I G XljOr;, A hsarhing i:or~\ erjed before .421! Phyllis Cranz as [be S:etr: Office of  
1 : Flc.annzs, 67'?7 Camp Btwic Boulevard, Suire 400, Fort 'rVonb, f mmr 
! I Peririoner wa:: r e p r c s ~ n ~ e d  by Jerry McClain, T ARC Srar'f Anmey 
!?? i~91:dcn r appeWed ~b~"-rl,ugh its reprc.;en;ar~ve, Faridon Rocky Budn, 

F7. CO?;CLKSIOYS OF LAW 

- 1 - - 'f Le S;rtre Ol77cc o t' .kdmlfi~s~rziii.z ilearings hils ~urisdlctlon ocer all malters rslated to 
c/~nJuz:lcc J hearing io 1k15 proceedi17$, ~nc lud ing  the prepvation of a propos~l for decision 
u irb ~ * ~ ~ p t - > c J  findmgc ol'ijct ;md conclusions of law, under 'TEN. GOI~'T CODE A m . ,  ch. 
5":lr; I 

Ri*s1~rm2cxr r;lcclvrd proper ~ ~ o t  ice 3f hcavng. 'TEx. Gov''~' CODE A m ,  920a1.052. 

I . . Ealccj tlpcn Fltluin. of F:tcr Nun'ocrs 5-4, Respondent ~~101at td  EX. XZCO BEY. CODE 
a .;>; 6 6 :  , ?  I !;il:! wci Tcx ALCO BEV. CODE A m .  $1 06.03. 

~ : ~ ~ ~ ~ !  L:FOn h e g o i n g  Finii~ngs llrf Fact md Conclusj~ns of Law, R t ~ p ~ ~ d ~ ~ t ' ~  Beer 


