
State Office of Administrative Hearings 

. . 

Shelia Bailey Taylor 
Chief Administrative Law Judge 

December 03, 1999 

Mr. Doyne Bailey, Administrator 
Texas Alcoholic Beverage Commission 
5806 Mesa, Suite 160 
Austin, Texas 7871 1 

HAND DELIVERY 

RE: Docket No. 458-99-1 542; TABC vs. Cornpadre's Bar Ctd., d/b/a Baby Compadres; 
TA8C Case No. 584396; Travis County, Texas 

Dear Mr. Bailey: 

Please find enclosed a Proposal for Decision that has been prepared for your conslderat~on 
in the above referenced case. Copies of the Proposal for D ~ C ~ S F O ~  are being sent Fo Gayle Gordon. 
Staff Attorney representing the Texas A!coholic Beverage Cornm~ssior. and to Cornpadre's Bar Lfd 
Respandent. For reasons discussed in the Proposal for Decision. I have recommended that the 
Respondent's permit and license be canceled. 

Pursuant to TEX. GOV'T CODE ANN. 9200 7.062 (Vernon Supp. 1996), each party has the rrg ht 
to file exceptions to the Proposal for Decision and to present a brief w~th respect to the exceptions 
If  any party files exceptions or briefs, all other parties may file a reply. Except~ons and replies most 
be filed according to the time limits specified in TABC rules. A copy of any exceptions, briefs on 
exceptions, or reply must also be filed with the State Office of Administrative Hear~ngs and served 
en the other party in this case. 

/ 
John Beeler 
Administrative Law Judge 

JB:es 
Enclos~~re 
cc: Gayle Gordon, Staff AQtorney, TABC, 5806 Mesa, Suite 160, Austin. Texas - VIA HAND DELIVERY 

Cornpadre's Bar Ltd. d/b/a Baby Compadres. 1817 S .  Lamar, Aust~n, TX 78704 - VIA C m Q , M A I L  NO Z 332 423 
728, RETURN RECEIPT REQUESTED 
Rornmcl Corro, Dacket Clerk, State Office of Adminiskalive  hearing^ - VIA HA 

William P.  Clrn~rnts Uud~ling 
Post 0Cfic.r Bnu 13025 + 300 West 15th Strcct, Suite 502 



DOCKET NO. 458-99-1 542 

TEXAS ALCOHOLIC BEVERAGE 5 BEFORE THE STATE OFFICE 
COMMISSION 5 

8 
VS. 9 

6 OF 
COM'PADRE'S BAR LTD. 5 
DlBlA BABY COMPADRES 3 
TRAVIS COUNTY, TEXAS 5 
(TABC CASE NO. 584396) 9 ADMINISTRATIVE HEAR1 NGS 

PROPOSAL FOR DECISION 

The staff oftheTexas Alcoholic Beverage Commission (Staff; Commission) brought 
this action seeking cancellation of the Mixed Beverage Permit of Cornpadre's 'Bar Ltd. 
dlWa Baby Cornpadres ( Respondent) .for not paying a local license fee levied by the City 
of Austin, Texas, that was due on or before June 2, 1999. Petitioner alleged non-payment 
of t h e  tax violated TEX. ALcomrrC BEY. CODE (the Code) 5s 1 1.381b) and 61.36(b). 
Following a: hearing that Respondent failed to attend, the Administrative Law Judge 
recommends that the permit and license be canceled. 

I. PROCEDURAL HISTORY 

The hearing on the complaint convened on October 74, 1999, a t  the Stephen F. 
Austin Building, 1700 North Congress, I l l h  Floor, Suite 11013, Austin, Texas, and 
conclwded the same day. Respondent did not appear and was not represented at the 
hearing. After the taking of evidence, Staff moved for a default judgment pursuant to I 
TEX. ADMIW. CODE (TAC) 9155.55. Because the hearing proceeded on a default basis, 
Staffs factual allegations are deemed admitted as true; therefore, the Adrninrstrative Law 
Judge has incorporated those allegations into the findings of fact without discussing the 
evidence. 

11. FINDINGS OF FACT 

1. Cornpadre's Bar Ltd. (Respondent) holds Mixed Beverage Permit MB-169749, 
issued by the Commission on March 15, 1985, for the business known as Baby 
Cewpadres, 'located at 1817 5. Lamar, Austin, Travis County. Texas. 

2. On June 2, 1999, the City ofAustin sent Respondent a statement notiQing h e r  that 
she owed $375.00 in past due licensing fees. 

3. On June 18, 1999, the Commission sent a notice to Respondent by certified mail 
at her address as listed in t h e  Commission's records, alleging that she had failed 
to pay a fee levied by the City of Austin. 

4 .  Notice of the hearing in this matter, dated August 12, 1999, was properly addressed 



and sent by certified mail to Respondent at her Austin. Texas. mailing address as 
listed in Commission records. The notice of hearing notified Respondent of the 
date, time, and place of the hearing: of the statutes and rules involved; and the 
legal authorities under which the hearing is to be held. 

5. The notice also contained language in 70-point type informing Respondent that if 
she failed to appear at the hearing, the factual allegations against her would be 
deemed admitted as true, and the relief sought in the notice of heanng might be 
granted by default. 

6. Respondent did not attend and was not represented at the hearing in this matter 
held October 14, 1999. 

7. Respondent awes the City of Austin $375.00 for its local license fee for 1999 

Ill. CONCLUSIONS OF LAW 

1. The Texas Alcoholic Beverage Commission (Commission) has jur~sdiction over this 
matter pursuant to Subchapter B of Chapter 5 and $91 1.38 and 61.36Cb) of the TEX. 
ALCO. BEV. CODE (Vernon 7 999) (the Code). 

2. The State Office of Administrative Hearings has jurisdiction over matters related to 
the hearing in this proceeding, including the authority to issue a proposal for 

.- decision with proposed findings of fact and conclusions of law, pursuant to TEX. 
GOV'T CODE ANN, ch. 2003 (Vernon 1999). 

3. Service of proper and timely notice of the hearing was effected upon Respondent 
pursuant to the Code 5 1 1.63; TEX. GQV'T CODE ANN. 952001.051, 20D1.052 and 
TOOl.O54(c]; and 7 Tuc. ADMIM. CODE (-SAC) 5 155.55. 

4. Code 55 t2.38(a) and 61.36(a) authorize the governing body of a city or town to 
levy and collect a fee not to exceed one-half the state fee for each perm1 issued for 
premises located within the city or town. 

5.  Pursuant to the Code 55 11.38(b) and 61.36(b), the commission or administrator 
may cancel a permit or license if it fmds that the permittee has not paid a fee levied 
under this section. 

6 .  Based upon Finding of Fact No. 7, Respondent is in violation of the Code $5 
1 1.38Ia) and 61.36(a). 

7 .  Based on Findings of Fact Nos. 4-6 and Conclusion of Law No. 3, Staff is entifled 
to a default judgment against 'Respondent pursuant to 1 TAG 5 .t 55.55. 



8, Based upon the foregoing, Respondent's Wine and Beer Retailer's Permit BG- 
434224 and Retail Dealer's On-Premise Late Hours License BL-4429 1 should be 
canceled the Code $51 1.384b) and 11.61(b)(2). 

SlGNEDthis 3 dayofDecember1999. 

~dhinistrative taw Judge 
State Off~ce of Administrative Hearings 


