
State Office of Administrative Hearings 

SheFia Bailey Taylor 
Chief Administrative Law Judge 

September 10, 1999 

Doyne Bailey 1 I 
Administrator 
Texas Alcoholic Beverage Commission 
5806 Mesa Drive, Suite 160 
Austin, Texas 7873 1 

RE: Docket No. 458-99-0805; Texas Atcoholic Beverage Commission vs. Greenville Entelrainment 
The Texas Star (TABC Case No. 5827753 

Dear Mr. Bailey: 

Enclosed please find a Proposal for Decision in the above-referenced cause for the 
consideration of the Texas Alcoholic Beverage Commission. Copies of the proposal are being sent 

- to Timothy Griffith, attorney for Texas Alcoholic Beverage Commission, and to Todd W. White, 
attorney for Greenvil he Entertainment, drbla The Texas Stir, For reasons discussed in the proposal, 
I recommend a thirty day suspension of Respondent's permit. 

Pursuant to the Administrative Procedure Act, each party has the right to file exceptions to 
the proposal, accompanied by stlppotting briefs. Exceptions, replies to h e  exceptions, and 
supporting briefs must be filed with the Commission according to the agency's mles, with a copy 
to the State Ofice of Administrative Hearings. A party filing exceptions, replies, and briefs must 
serve a copy on the other party hereto. 

Sincerely, 
L q  / 1, 

Administrative Law Judge 
RFJ:ds 
Enclosute 
xc: Rome1 Corro, Docket Clerk, State Ofice of Administrative Hearing - mTTFlF,D MAIL FYO* XI07 945 078, 

RETURN RECEIPT REQUESTED 
Timothy Grifith, Staff Attorney, Texas Alcoholic Beverage Commission - 
RETURN RECElPT REOLTESTED 
Todd W. White, Attorney at Law, 118 E. Rusk, Rockwall, Texas 75087 - 
RETURN RECEIPT REOUESTED 

The Vinnedge Building 1 p m  , - . n , , . . .  

2100 N. Main Street, Suite 10 Fort Worth, Texas 76106 . I - . , 
1 I - 

I _ 
(817) 626-0003 Fax (817) 626-7448 -. _ I  



DOCKET NO. 458-99-0905 

TEXAS ALCOHOLIC BEVERAGE 
COMMISS1ON 

VS. 

GREENVILLE ENTERTAINMENT 
D/B/A THE TEXAS STAR 
PERMITS NOS.  N-185 192, PE-185 193 
HUNT COUNTY, TEXAS 
[TABC CASE NO. 582775) 
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PROPOSAL FOR DECISION 

The Texas Alcoholic Beverage Commission (Staff) brought this disciplinary 
action against Greenville Entenainment d/b/a the Texas Star alleging (1) that a n  
employee of Respondent was intoxicated on the licensed premises, (2) that 
Respondent, through its employees, served ar delivered an alcoholic beverage to a 
minor, (3) that Respondent, through its employees, served or delivered an alcoholic 
beverage to an intoxicated person, and (4) that Respondent, through its employees, 
sold liquor to a non-member so as to  constitute an "open saloon," all violations of the 
Texas Alcoholic Beverage Code (Code). Staff requested that Respondent's permit and 
license be canceled or suspended. This proposal finds that the allegations against 
Respondent are true in part and not true in part. The Administrative Law Judge (ALJ) 
recommends suspension of Respondent" permits. 

J 1 RI I N D STORY 

The Texas Alcoholic Beverage Commission {TAABC) has jurisdiction over this 
matter under 4 5  11.61(b)(2),(13) & (14), 106.13, and 32.17, TEX. ALCO. 'BEv, CODE. 
The State Office of Administrative Hearings {SOAH) has jurisdiction over all matters 
relating to conducting a hearing in this proceeding, includi~~g the preparation of a 
proposal for decision with findings of fact and conclusions of law, under 52003.021 , 
TEX. GOV'T CODE. There were no contested issues of notice or jurisdiction in this 
preceeding. 

On May 24, 1999, the Staff issued its Notice of Hearing, admitted into evidence 
as Petitioner's Exhibit Number 1. The notice was directed to Greenville Entertainment 
d/b/a the Texas Star by and through its attorney of record. Om June 22, 1 999, a 
hearing convened before ALJ Robert F. Jones Jr., SQA'H, at 6300 Forest Park Road, 
Suite B-238, Dallas, Dallas County, Texas. Staff was represented at the hearing by 
Timothy E. Griffith, TABC Staff Attorney. Respondent was represen 
by Todd W. White, Attorney at  Law. The record was closed on 

- 
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L E G A b !  APPLICABLE I AW 

TABC is  authorized under 5 1 1.61 (b)(2) of the Code to  cancel a permit if it: is 
found that the permittee has violated a provision sf the Code during the existence of  
the permit. Under § 1.04(11}, "permittee" means "an agent, servant, or employee" of 
the permittee. A permit may be suspended for not more than 60 days or canceled 
if it is found the  "permittee" was intoxicated on the licensed premises. TEX. Atco. 
BEV. CODE § 1 1 . E l  (b)I 1 31. A permit may be canceled or suspended for not more than 
60 days if it is found the permittee "with criminal negligence sold, sewed, dispensed, 
or delivered an alcoholic beverage t o  a minor." TEX. ALCO. Bw. CODE § 1 06.13ia). "A 
person acts with criminal negligence, or is  criminally negligent, with respect to 
circumstances surrounding his conduct or the result of his conduct when he ought t o  
be aware of a substantial and unjustifiable risk that the circumstances exist or the 
result will occur. The risk must be of such a nature and degree that the failure to 
perceive it constitutes a gross deviation from the standard of care that an ordinary 
person would exercise under all the circumstances as viewed from the actor's 
standpoint." TEX. ALCO. BEV. CODE 5 1 -08; TEX. PENAL CODE 5 6.03(d). A permit may 
be suspended for not more than 60 days or canceled if it is found "the permittee said 
or delivered an alcoholic beverage to an intoxicated person." TEX. ALCO. Bw. CODE § 

1 1.6 1 EbII 1 4). A private club registration permit may be canceled or suspended for a 
period of time not exceeding 60 days "on finding that the permittee club has sold, 
offered for sale, purchased, or  held title t o  any alcoholic beverage so as to constitute 
an open saloon." "[Tlhe term "open saloon'means any place where an alcoholic 

- beverage is sold or offered for sale for beverage purposes by the drink or in broken or 
unsealed containers, or a place where any alcoholic beverage is sold or offered for sale 
for on-premises consumption." TEX. ALCO. BN. CODE 5 32.1 7(a1(1) & (2). 

The Staff's Exhibit 2 proved that Respondent was issued Private Club 
Registration Permit, N-7 85 1 92, and Beverage Cartage Permit, PE-185 1 93. The permits 
were issued on September 8,1986, and have been continuously renewed. me permits 
were issued t o  Greenville Entertainment dlbla the Texas Star (Texas Star). Texas 
Star's licensed premises is located a t  Interstate Highway 30, 3.8 miles west of 
Interstate Highway 34, Greenville, Hunt County, Texas. Staff alleged that (1) on  
January 23, 1999, an employee of Respondent, Christopher Dale Harris, was 
intoxicated on the licensed premises, (2) that on February 7, 1999, Respondent, 
through i ts  employee, Christopher Dale Harris, sewed or delivered an alcoholic 
beverage to a minor, John Sanders, (3) that Respondent, through its employee, 
Christopher Dale Harris, served or delivered an a'lcoholic beverage to  an intoxicated 
person, Jamey Dent, and (4) that Respondent, through its employee, Christopher Dale 
Harris, sold liquor to a non-member so as to constitute an "open saloon," 

1. January 23. 1999 sale to Chiristooher Harris 




















