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PROPOSAL FOR DEClSlON 

I. Statement of the Case 

The staff of the Texas Alcoholic Beverage Commission (Staff) brought this 
action against The Sports Zone, Inc., d/b/a The Sports Zone & Cafe (Respondent) to 
establish that the criteria for the forfeiture of Respondent's conduct surety bond had 
been met under the Texas Alcoholic Beverage Code (Code) and the Texas Alcoholic - Beverage Commission Rules. This Proposal finds that the criteria for forfeiture have 
been met and that the Commission may forfeit the Respondent's conduct surety 
bond. A hearing on Staff's allegations commenced on June 10, 1999 and concluded 
the same day. Gayle Gordon, an attorney with the Commission's Legal Section, 
represented Staff and appeared by telephone. Respondent did not appear and was 
not represented a t  the hearing. After taking the evidence, Staff moved for a default  
judgment pursuant to 1 Tex. Adrnin. Code section 155.55. Because the hearing 
proceeded on a default basis, Staff's factual allegations are deemed admitted as true; 
therefore, the Administrative Law Judge (ALJ) has incorporated those allegations 
found in the notice of hearing attached to this Proposal for Decision into the Findings 
of Fact without discussing the evidence. 

11 .  Findings of Fact 

1 .  On March 15, 1999 t h e  Staff issued a notice of hearing to  Respondent 
advising Respondent of a hearing on allegations that Respondent was  found to 
have committed three violations of the Cede since September 1, 1 995, that the 
violations have been finally adjudicated and that Respondent has forfeited t h e  
full amount of its conduct surety bond. 



Staff sent the notice of hearing to Respondent at its record address by certified 
mail return receipt requested on March 15, 1999. 

The complaint and notice of hearing included the information and language 
required by Tex, Gov3 Code Ann. sections 2001.052 and 2001.054 and T 
Tex. Admin. Code section 1 5 5 . 5 5 .  

Respondent received the notice of hearing on March 17, 1999 as evidenced 
by the signed return receipt returned to the Commission an March 22, 1999. 

On May 17, 1999 the hearing was continued to June 10 ,  1999 by an Order 
Resetting Pale For Hearing issued by the ALJ. 

The State Office of Administrative Hearings (SOAH) sent the Order Resetting 
Date For Hearing to Respondent at its record address by certified mail return 
receipt requested on May  17, 1999 anu again on May 19, 1 5 9 9 .  

Both orders were returned to SOAH undelivered with the second having the 
designation placed on it by the US Post Office "Forward Time Exp Rtn to 
Send". 

Respondent did not appear and was not represented at the hearing held on 
June 10, 1999. 

Respondent holds Mixed Beverage Permit MB-268781, Mixed Beverage Late 
Hours Permit L8-268782 and Beverage Cartage Permit PE-268783 for the 
premises known as The Sports Zone & Cafe, 2812 4th Street "B", Lubbock 
Lubbock County, Texas with a mailing address of 804 Main, Lubbock, Texas 
79401 -341 8. 

Respondent was found previously t o  have committed three violations of the 
Code since September 1, 1 995. 

ill. Conclusions of Law 

The Texas Alcoholic Beverage Commission has jurisdiction over this matter 
pursuant to Tex. Alco. Bev. Code Ann. Subchapter B of Chapter 5, Sections 
6.01, 1 1.1 1 and 61.1 3 of the Texas Alcoholic Beverage Code and 16 Texas 
Administrative Code Section 33.24. 

The State Office of Administrative Hearings has jurisdiction over matters related 
to the hearing in this proceeding including the authority to issue a proposal for 
decision with proposed findings of f a c t  and conclusions of law pursuant: to 
Tex. Gov't Code Ann. ch. 20011. 



3. Proper and timely notice of hearing w a s  attempted to be delivered to 
Respondent pursuant to Tex. Gov't Code Ann. ch. 2001 and 1 Tex. Admin. 
Code section 155.55. - 

4. The allegation contained in Section 1 of the notice of hearing, a copy of which 
is attached to  the Proposal for Decision, is deemed admitted to be true 
pursuant to  1 Tex. Admin. Code Ann. section 155.55. 

5. Under 16 Texas Administrative Code Section 33.24Fj1, a permittee is subject 
to forfeiture of i ts conduct surety bond if a final adjudication has been 
made t h a t  the permittee h a s  committed three violations of the Code since 
September 1, 1995. 

6 .  Based on the foregoing Respondent's conduct surety bond may be forfeited. 

SIGNED this 18th day of June, 1999. 

@.L. PHILLIPS 
ADMINISTRATIVE LAW JUDGE 
STATE OFFICE OF ADMINISTRATIVE HEARINGS 
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- Ttlc Sporls 7flllia, Ilic. , Respondent, i s  111e holder of a Mixcd Beverage Pertnit, a Mixed 
Dcvcragc !,ate l Ior~rs Pcrlrlit and a neverage Cartage Perttiit, issued by the Texns Alcol~olic 
Beverage Cor~~nlissior~ ~"Com~nission"), for rile prerr~ises know11 as The Sports Znne & Cafe 
Iocald at 2R12 4th Strccl 'D', Lublmk, h b k k  GUIIIY. Texas 7940 1-3448. A viojaliorl of tl~c 
'Texas Alcoliolic Ileverage Code, TEX. AI,CO. 1 3 ~ .  CODE ANN. 8 I .O l  et seq. (V.T.C. A .  1996) 
("We")  U I I ! / O F ~ ~ I ~  TCXX Alc~Il~lic  Rcvcsage Conltnission Rules, 16 TAC 4 31.1 ct seq. (Wcst 
1996) ("Rules") i s  alleged. 

L 

The Texas Alcol~olic Beverage Conrmission, Petit inner, tvould show: 

By Order of t l ~ c  Com[~aission, the a h v c  listed pennit or 1Icense wx canceled, or the 
Per~~~ittce or ticcnsce was fcjllnd tn have con~mitted three violations ot  the Alcol~olic Beverage 
Code sillce Septemkr I ,  1995. The cmcellnrion or violations have k n  finally adjudicated. 
Putmarl! lo Sectioti 8 1.11 zw~d/or GI. 13 of ilic Code md Section 33.24 of the Rules, Respondent 
I~as rorreilcd !lie full arirount of its conducr su:-cly bond. 

Thc autl~arity, jurisdiclion, aid procedure for this I~earit~g are found in Subcl~apter B of 
Cl~apler 5,  Sections 6.01. 11.61. mcllnr 61.71: 11-11 at~dlor 61.13 of tile Tcxa Alcol~rrlic 
Beverage Code; a ~ ~ d  Sectioi~ 33.24 or l l ~ c  Rules. 

On April 22, 1999 a l  1:00 p.m., a Ilearing wi13 k held by !he SUIe Office of Administra- 
tivc 1 learirigs, locatior~ w d  judge will k spccifictl later, to delemzine wlletl~er Ille a h v e  allegation 
is !me. I f  the allcgntion nutnbcred above i s  found lo k true, l l ~ e  concluct surely boud, or my 
il~strlu~~ermt serviug ill  place [IF a cot~tlucf sr~rcty Fo~zd (includitlg, I,ul riot l i~niled lo 
cerlificaks or  rlcpusit ant1 lettcrs QT crcdil), will be ForTciZetl. 



You nlay appear at the Ilearing ar~d have witnesses prcscnt to testify on y o u r  kltalf. You 
have lllc sight to be represerzlcd by counsel ur you may waive [Iris right and rcpseserlt yourself. 

- I f  yo11 or your attorney desire any other inlorinalion cotlcerning this hearing, please contact the 
Comn~ission represet~lalive whose signature appears k l o w .  

Ila party Fails lo appcnr al  Ll~c bcarirtg, the iactunl allegnlions in Ihc notice of hearit~g will be 
tlcc~llctl atlrllitletl w, true, n11d (he rclictsouglrl i l l  tlic t~olicc of Itcaring [nay be granted by ddazslt. 

Persons with disabilities w110 plan lo atlcnd his Ilearirlg and who may need auxiliary 
aids or services such as interprcrers, rcaders, large print or braille, arc requested to contact 
the State Orfice or Adtnjnistrativc I-learings. 

BY: 

State Bar No. 08202500 
TABC hgaZ Section 
5806 Mesa Drive, Suite 160 
'I'clepl~onc: (5 12) 206-3496 
Fax: (5 12) 206-3498 

i ,  Gayle Gordon, do 'f~creby certilj LElal true and correct copies of tlie foregoing Notice o f  
I learing Elas becrr served upon tlic parties listed Mow, in ;the manner indicatd, on [his [lie 15th 
day of Marclr, 1999. 

~ y ~ l e  Gordon 
TABC Legal Division 
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!lo lnsurnncc Cov~i;1qo Prnvidd 
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