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§ OF 
GUY THOMAS DEES dba GUYZER'S 5 
PERMIT NO BG-423541 § 
LICENSE NO. BL-423542 § 
CULBERSON COUNTY, TEXAS 5 ADMINISTRATIVE HEARINGS 

Respondent 5 

PROPOSAL FOR DECISION 

Petitioner, TEXAS ALCOHOLIC BEVERAGE COMMISSION (TABC), brought 
thls action against GUY THOMAS OEES dba GUYZER'S, Respondent, alleg~ng 
Resp~ndent no longer held a sales tax permit, a violation of the Texas Alcoho!~c 
Beverage Code {Code]. A hearing was scheduled and convened, but Respondertt failed 
to appear and defaulted. 

FINDINGS OF FACT 

- t On August 10, 1999 Petbtioner TABC sent a Notice of Hearing to Respondent at 
P.O. Box 985, Van Horn, Texas 79855-0685 by certified mail, return rece~pt 
requested, Article Number Z 473 038 41 1 : ~nforming him that a hearing rn his 
case was to be held at the SOAH ofice at 9434 Viscount, Suite 102, El Paso, 
Texas 79925 on Wednesday, September 8, 1999, at 1 Q:OO a m No green 
receipt was included with Petitloner's exhibits, but the envelope apparent1 y was 
never returned. 

2. Before that an August 2, 1999, SOAH had sent an Order Setting Prehearing 
Conference to Respondent at the same address wh~ch included the same 
information on the  place and date of the hearing. To this date the envelope has 
not come back to the SQAH office. 

3. Both Petitioner's Notice of Hear~ng and the SOAH Order contained the 
statement In 1 0-pant, bold-face: type required by 1 Texas Administrative Code 
155 55(c) regarding !he consequences of failure of a pany to appear at the 
hearing 

4 ,  an February 25. 1999, and on March 7 ,  1999, TABC had sent letters to 
Respondent's address above by certified ma;!, return receipt requested, notifyrng 
Respondent of its in!ent to C Q ~ C C ~  Rcspondcnt's pcrmits baaed on violat~ona of 

the Code Two green return receipts came back, both with a stamped date of 
March 11, 1999. Srmiiar illegible signatures were on the  two green receipts. 



The hear~ng was convened on Wednesday, September 8, 1999, at 1 0:00 a.m., 
as scheduled. 

Neither TABC nor SOAH were contacted by Respondent regarding any desire 
for a continuance or any reason for not being able to attend the hearing, 

Gayle Gordon, attorney for TABC, was present at the hearing, but Respondent 
failed to appear and defaulted 

Since Respondent did no2 appear, the factual allegations sn the notice of hearing 
are deemed admitted and found to be true. 

Based on the foregoing, Respondent no longer holds a sales tax permit. 

CQNCLUSiONS OF LAW 

The Texas Alcohohc Beverage Comrnrssian has jurisdiction over this matter 
pursuant to any or all of the following: Code Sections 5.37-5.44, 6 01. 11.61, 
61 71, and 32.01 

The State Oflice of Adrnrnrstralive Hearings has jurisdiction over matters related 
to the hearing in this proceeding pursuant to Cade Section 5.43(a) and the 
Administrative Procedure Act, Texas Government Code Chapter 2003. 

Serv~ce of the Notice of Hearing was made pursuant to Code Section 1 1.63 and 
Texas Government Code Sectians 2001.051 and 2001 052 

Under 1 Texas Administrative Code 155.55/b), when a respondent defaults, the 
factual allegations in the notice of hearing are deemed admitted as true without 
the requirement of submitting additional proof. 

Based on Respondent's no longer holding a sales tax permit, he is subject to 
cancellation or suspension of h ~ s  permits under Cade Sections 1 1 ,161 (c)  and 
67 -71 2(1) 

It is recommended that Respondent's permits be suspended for 14 days and, in 
lieu of sclspenslon, that there be a civil penalty of $1 00 per day for a total of 
$1,400. 

SIGNED thi 3 5 - f ~ ; ~  of October, 1999 

A D M I ~ ~ T W T I V E  LAW JUDGE 


