
State Office of Administrative Hearings 

Shelia Bailey Taylor 
Chief Admini~t,rative Law Judge 

August 3 1, 1999 

Doyne Bailey 
Administ rator 
Texas Alcoholic Beverage Commission 
5806 Mesa Drive, Suite 160 
Austin, Texas 7873 1 

Via Certified Mail 
P 906 424 097 

RE: Docket Ns. 458-98-1555; Texnn Akohollc Be~erage Commlssion vn. SP.1. BARS INC. &%la 
BABES BY THE BAY F A B C  Case No. 568772) 

Dear Mr. Bailey: 

EncIosed please find a Pso?osal for Decision in the above-referenced cause far the 
considemtion of the Texas Alcoholic Beverage Commission. Copies of the proposal are being sent 
to Dewey Brankin attorney for Texas Alcoholic Beverage Corn~nission, and to Stewart Diamond 
attorney for S.P.1. BARS Inc. d/b/a Babes By the Bay. For reasons discussed in the proposal, I 
recommend a fifteen day suspension of Respondent's license or permit or a fine.. 

Pursuant to the Administrative Procedure Act, each party has the right to file except ions to 
the proposa!, accompanied by supporting briefs. Except ions, replies to the exceptions, and 
suppoitirig briefs must be filed with the Co:nrnission according to the agency's rules, with a copy to 
the State Ofice of Administrative Hearings. A party filing exceptions, replies, and briefs must serve 
a copy on the other party hereto. 

EPR: mar 

Sincerely, 

Enclos~ue 
xc: Shanm Woodbridpe, h k e l  Clcrk, Slnle Ofice of Administrative Henring - Facsim!ii~, 512-4754994 

Dewey Brackin, S ~ f l  Aftmey, Teves Alcohoiic nwenpe Commission - 
CerttTwd Mar[ No. P 906 424 Q9S Rehlrn Reetlnt Requmkd 
Stewart Diamond, Atlorncy nt Inw, 7. I 1 1 I'ndre Blvd. Aiite 5, Soulhe Padre bland, Tx. 78597 - 
CERTIFIED MAIL NO. P 906 425 099, RETURN RECEIPT REQUEST ED 

1225 Agnea Street, Suite 102 + Corpus Chsisti. Texas 78401 
(5 12) 8W-5023 Fax ( 5  12) 884-5427 



DOCKET NO. 458-98-1555 

-. 
TEXAS ALCOT-IOLIC BEVERAGE 
COMMISSION 

VS. 

S.P.I. BARS mCORPQIEATED, 
D/B/A BABES BY THE BAY 
MB-242632 AND LB-242633 
CAMERON COTJNIT, TEXAS 
(TABC DOCKET NO. 568772) 

8 BEFORE THE STATE OTTICE 
§ 
§ 
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8 
5 
§ 
B 
5 ADMWESTRATRJE HEARINGS 

The staff of the Texas Alcoholic Beverage Commission (TABC), as Petitioner, brought 
this action recommending to the Texas Alcoholic Beverage Con~rnission (Commission) that the 
mixed beverage permit and nixed beverage late hours permit held by S.P. I. Bars, Incorporated, 
d M  Babes by the Bay, 3901 Padre Blvd., South Padre Island, TX 78597, in Cameron County, 
Texas (Respondent), be canceled or suspended. Petitioner alleged that Respondent, or its agent, 
sewant andor employee permitted consumption afler hours, solicited a customer to buy drinks, 
and engaged in prostitution. These acts were alleged to violate Sections 1 1.6 1 (b)(2] and (73, and 
Sections 104.0 l(4) and 105.06, of the TEXAS ALCOHOI.IC BEVFRAGE CODE (Code). 

This proposal recommends thet Respondent's license or permit be suspended for I 5 days 
or a fine in lieu thereof, as there was sufficient credible evidence to support several allegations. 
The credible evidence admitted proved that an employee solicited a customer to buy drinks for 
consumption by an employee; and that a minor was permitted to work topless on tlte licensed 
premises. Howe-~er, Petitioner did not prove that Respondent's employee permitted or consumed 
alcoholic beverages during prohibited hours, or that an employee engaged in the solicitation of 
prostitution on the premises. 

I. Noficc 

Notice of the intention to suspend the Respondent's license for violating $5 1 1.6 1 (b)(7) 
and (1 3$, and 9 § E 04.0 1(4$ and 105.96, of the Code, was sent to Respondent an September 24, 
1998. 

There ate no contested issues of notice, venue or jurisdiction in this proceeding. 
Therefore, these matters are addressed in the findings offact and conclusions of law without 
further discussion. 




















