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TEXAS ALCOHOLIC REVERAGE
COMMISSION, Petitioner

Bl FORE THE STATE OFFICE

748
OF
THE LEGENDARY CRYSTAL
CHANDELIER,

Respondent

DALLAS COUNTY, TEXAS
(TABC No. 59587%)
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ADMINISTRATIVE HEARINGS

PROPOSAL FOR DECISION

The Texas Alcoholic Beverage Commission (TABC) Staff : rought this disciplinary action
against The Legendary Crystal Chandelier (Respondent), alleging :!:at Respondent gave checks or
drafts for the purchase of beer, which were dishonored when present { for payment. A hearing was
scheduled and convened, however, the Respondent did not appear .nd was not represented. The
Administrative Law Judge (ALJ) finds that TABC Staff’s allegatior:s are true and recomnends that
' Respondent’s permits be suspended for a period of ten days, or . lieu of any suspension, that
Respondent pay a civil penalty in the amount of $1,500.00.

I. PROCEDURAL HISTORY

On May 15, 2003, TABC Staff issued a Notice of Hearir:- to Respondent at its mailing
address of record reflected on Respondent’s permits: 2520 S. Becley, Lancaster, Dallas, Texas
75146. The Notice of Hearing was sent by certified mail (7001 "510 0003 8688 9033), retumn
receipt requested. The Notice of Hearing was received at that « Jress by Respondent’s agent,

—  Meljtta Hutchins, as evidenced by the “green card” retumed to 1 ABC Staff by the U.S. Postal
Service on May 27, 2003,

On May 28, 2003, TABC Staff issued a First Amended Not. ¢ of Hearing to Respondent at
its mailing address listed above. The First Amended Notice ot {earing was issued to correct
information concerning the hearing’s time. The First Amended N: tice was sent by certified mail
(7001 2510 0003 3688 3944), return receipt requested. The First & nended Notice was received at
that address by Respondent’s agent, Melitta Hutchins, as evidencec 3y the “green card” returned to
TABC Staff by the U.S. Postal Service on June §, 2003,
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e . A hearing was convened as scheduled before ALY Tanya Cooper at the State Office of
Administrative Hearings, 6333 Forest Park Road, Suite 150 A, Daltas, Dallgg County, Texas, on
June 12,2003, TABC Staff was represented at the hearing by T: aothy Griffith, 8 TABC S’taff
Attorney. Respondent did not appear and was not represented at t} -+ hearing.

During the hearing, doctiments were admitted into evidenc. for TABC $taff which would
support arecommendation for default against Respondent. The hearing concluded on June 12,2003,
and the record closed on that same day. The ALJ will proceed with consideration of TABC Staff's
request for a defsult recommendation and penalty, as discussed bei.w.

IT. REASONS FOR PROPOSED DECI~ION

Based on Respondent’s failure to appear at the hearing, TAB¢  Staffrequested that the default
provisions of 1 TeX. ApMIN. CODE § 155.55 be invoked. The AJ © finds that TABC Staff issued
notice of the hearing in compliance with 1 TEX. ADMIN.CODE §§15¢ 27and 155.55, and TEX. ALCO.
Bgv. CODE. ANN. § 11.63. Pursuant to 1 TEX. AOMIN, CODE § 155 35, the allegations presented in
the Notice of Hearning and the First Amended Notice of Heariny are deemed admitted as true.
Accordingly, the ALJ bas incorporated these allegations into the P+ posed Findings of Fact below.

TABC Staff requested that the ALJ recommend suspeasicr: of Respondent’s permit for a
period of ten days, or in lieu of suspension, that Respondent be alli. wed to pay a ¢ivil penalty in the
amount of $1,500.00. TABC Staff provided 2 copy of Respondent’s licensing history, which is
maintained by TABC Staft, in support of {ts penalty request.

IIT. PROPOSED FINDINGS OF FA T

1. The Legendary Crystal Chandelier (Respondent) holds a P ivate Club Registration Permit,
N 264494, a Private Club Late Hours Permit, NL 264495 ind a Beverage Cartage Permil,
PE 264496, issued by the Texas Alcoholic Beverage Commission (TABC), for the premises
located at 2520 S. Beckley, Lancaster, Dallas County, Tex s,

-2

On May 15, 2003, the TABC Staff issued a Notice of Hea: :ng 1o Respondent at its mailing
address of record reflected on Respondent’s permits: 25 ' S. Beckley, Lancaster, Texas
75146. This Notice was sent by certified mail (7001 251¢- 3003 8688 5033), retum receipt
requested, and was received at that address by Respondent’: 1gent, Melitta Hutchins, on May
27, 2003, as evidenced by the "green card” retumed to {ABC Siaff by the U.S. Postal
Service. On May 28, 2003, the TABC Staff issued a Firs' Amended Notice of Hearing to
Respondent at its address listed above. The Amended Notice corrected the hearing’s
schaduled time from 10:00 p.m. to 10:00 a.m. and was <t by certified mail (7001 2510
0003 86388 8944), return receipt requested. The First ~mended Notice of Hearing was
recejved by Respondent’s agent, Melitta Hutchins, on  we 6, 2003, at that address as
evidenced by the "green card" retumed to TABC Staff by 'he U.S. Postal Service.

pa—
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Both the Notice of Hearing and the First Amended Notice o: 11earing contained a statement
of the time, place and nature of the hearing; a staternent of thy :egal authority and jurisdiction
under which the hearing was to be held; a reference to the p..ticular sections of the statutes
and rules involved; and a statement of the matters asserted.

Both the Notice of Hearing and the First Amended Notice of | lerring also properly disclosed
in at least twelve-point, bold-face type that upon Respor.fent’s failure to appear at the
heariag, the factual allegations in the Notice will be deernc | as true, and the relief sought
may be granted by defauit.

On June 12, 2003, a hearing was convened before ALJ Tan:-a Cooper at the State Office of
Administrative Hearings, 6333 Forest Park Road, Suite 150 ., Dallas, Dallas County, Texas.
TABC Staff was represented at the hearing by Timothy G: ffith, a TABC Suwaaff Attorney.
Respondent did not appear and was not represented at the b earing.

Respondent, through its agent, servant, or employee gave ¢ iacks or drafts for the purchase
of beer, which were dishonored when presented for payme:it as follows:

o On May 10, 2001, a check or draft for the purcha- ¢ of beer to Ben
E. Keith Co., was given in the amount of 38%9.20, that was
dishonored when presented for payment,

@ OnJuly 19,2001, a check or draft for the purchasc »f beer to Miller
of Dallas, Inc., was given tn the amount of $.74.10, that was
dishonored when presented for payment;

e On June 14, 2002, a check or draft for the pur. hase of beer 1o
Willow Distributors, L.P., was given in the amount .- £ 51,126.78, that
was dishonored when presented for payment; and

& On August 22, 2002, a check or draft for the p chase ol beer to
Bep E. Keith Co., was given in the amount of $i 163.60, that was
dishonored when presented for payment.

Respondent’s licensing history maintained by TABC Staft reflects several violations of the
Texas Alccholic Beverage Code and TABC rules,

IV. PROPOSED CONCLUSIONS OF LAW

The Texas Alcoholic Beverage Commission has jurisdict. m over this proceeding pursuant
to TEX. ALCo. BEV. CODE ANN. ch. 5 and §§6.01 and 11 1.
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The State Office of Administrative Hearings has jurisdict: i over all matters relating to
conducting a hearing in this proceeding, mcluding the prepar wion of a proposal for decision
with proposed findings of fact and conclusions of law, pursiant to TEX. Gov'r CODE ANN.
ch. 2003.

(%7 ]

Based upon Proposed Findings of Fact Nos, 2 - 4, Statf .ssued its notice of hearing in
compliance with 1 TEX. ADMmN. CODE §§155.27 and 155.55 & :d TEX. ALCO. BEV. CODE ANN
§11.63.

4, Based upon Proposed Findings of Fact Nos. 2 - 5, the hearir- ¢ proceeded on a default basis
as authorized by 1 TEX, ADMIN, CODE § 155.55.

Based upon Propased Finding of Fact No. 6, Respondent vi.slated TEX. ALco. BEV. CODE
ANN §§ 61.73 and 102.31.

L

6. Based upon Proposed Findings of Fact Nos. 6 and 7, Conc!asion of Law No. 5, and TEX.
ALCQ. BEV. CODE ANN. §§ 11.61(b)(2) and 102.31, R: spondent’s permits should be
suspended for a peried of ten days.

i Based upon Proposed Conclusion of Law No. 6 and TEX ALCO. BEV. CODE ANN. §
11.64, Respondent should be permitted to pay a civil penalt- in the amount of 31.500.00 in
lieu of suspension of its permits.

SIGNED on this the 17th day of June 2003
- i ~
’%‘_(,;__.L_K‘_(: s, - \‘('_Z:Q-’%-_"’{r-"'——‘ pp—
%%ya Cooper. ADMINISTRATIVE LAW JUDGE

STATE QFFICE (. 'F ADMINISTRATIVE HEARINGS
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DOCKET NO. 595878

IN RE THE LEGENDARY CRYSTAL § BEFORE THE TEXAS
CHANDELIER 8
PERMIT NO(s). N264494, NL264495 &
& PE264496 8 ALCOHOLIC
&
DALLAS COUNTY, TEXAS §
(SOAH DOCKET NO. 458-03-3067)  § BEVERAGE COMMISSION

ORDER

CAME ON FOR CONSIDERATION this 8th day of August, 2003, the above-styled and
numbered cause.

After proper notice was given, this case was heard by Administrative Law Judge Tanya Cooper.
The hearing convened on June 12, 2003, and adjourned June 12, 2003. The Administrative Law Judge
made and filed a Proposal For Decision containing Findings of Fact and Conclusions of Law on May
29, 2002. This Proposal For Decision was properly served on all parties who were givenan opportunity
to file Exceptions and Replies as part of the record herein. As of this date no exceptions have been filed.

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review and due
consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings of Fact and
Conclusions of Law of the Administrative Law Judge, which are contained in the Proposal For Decision
and incorporates those Findings of Fact and Conclusions of Law into this Order, as if such were fully
set out and separately stated. All Proposed Findings of Fact and Conclusions of Law, submitted by any
party, which are not specifically adopted herein are denied.

IT IS THEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic
Beverage Commission, pursuant to Subchapter B of Chapter § of the Texas Alcoholic Beverage Code
and 16 TAC §31.1, of the Commission Rules, that Permit Nos. N 264494, NL264493, and PE264496
are herein SUSPENDED,

IT IS FURTHER ORDERED that unless the Respondent pays a civil penalty in the amount of
$1,500.00 on or before the 1st day of October, 2003, all rights and privileges under the above described
permits will be SUSPENDED for a period of ten (10) days, beginning at 12:01 A.M. on the 8th
day of October, 2003.

This Order will become final and enforceable on AUGUST 29, 2003, unless a Motion for
Rehearing is filed before that date.

FY-03'\CASES\595878\595878.0RD



By copy of this Order, service shall be made upon all parties by facsimile and by mail as indicated
below.

SIGNED on this the 8th day of August, 2003.

On Behalf of the Administrator,

QX// /}é/uwﬂ?}ié

ué}gle Fox, Assistant Administrator
Texas Alcohohc Beverage Commission

KGG/vr

The Honorable Tanya Cooper
Administrative Law Judge

State Office of Administrative Hearings
VIA FACSIMILE (817) 377-3706

Legendary Crystal Chandelier*The

RESPONDENT

2520 S. Beckley

Lancaster, Tx. 75146

CERTIFIED MAIL NO. 7001 2510 0003 8688 8586

Gayle Gordon

ATTORNEY FOR PETITIONER
TABC Legal Section

Regulatory Division/Compliance

Dallas District Office



TEXAS ALCOHOLIC BEVERAGE COMMISSION
CIVIL PENALTY REMITTANCE
DOCKET NUMBER: 595878 REGISTER NUMBER:
NAME: The Legendary Crystal Chandelier TRADENAME:
ADDRESS: 2520 S. Beckley, Lancaster, Texas, 75146
DATE DUE: October 1, 2003
PERMITS OR LICENSES: N 264494

AMOUNT OF PENALTY: $1,500.00

Amount remitted $ , 7 Date remitted

If you wish to a pay a civil penalty rather than have your permits and licenses suspended, you may pay
the amount assessed in the attached Order to the Texas Alcoholic Beverage Commission in Austin,
Texas. IF YOU DO NOT PAY THE CIVIL PENALTY ON OR BEFORE THE 1ST DAY OF
OCTORER, 2003, YOU WILL LOSE THE OPPORTUNITY TO PAY IT, AND THE SUSPEN-
SION SHALL BE IMPOSED ON THE DATE AND TIME STATED IN THE ORDER.

When paying a civil penalty, please remit the total amount stated and sign your name below. MAIL
THIS FORM ALONG WITH YOUR PAYMENT TO:

TEXAS ALCOHOLIC BEVERAGE COMMISSION
P.O. Box 13127
Austin, Texas 78711

WE WILL ACCEPT ONLY U.S. POSTAL MONEY ORDERS, CERTIFIED CHECKS, OR
CASHIER'S CHECKS. NO PERSONAL CHECKS, NO PARTIAL PAYMENTS.

Your payment will not be accepted unless it is in proper form. Please make certain that the amount paid
is the amount of the penalty assessed, that the U.S. Postal Money Order, Certified Check, or Cashier's
Check is properly written, and that this form is attached to your payment.

Signature of Responsible Party
Street Address P.0. Box No.
City State Zip Code

Area Code/Telephone No. 7

-3-
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State Office of Administrative Hearings

7 ?\'E_E;‘ \
Shelia Bailey Taylor
Chief Administrative Law Judge
June 17. 2003
Jeannene Fox, Assistant Administrator VIA T ACSIMILE 512/206-3498
Texas Alcoholic Beverage Commission
The Legendary Crystal Chandelier VIA FEGULAR MAIL
2520 8. Beckley
Lancaster, Texas 75146
RE: Docket No, 458-03-3067; Ttxas Alcoholic Beverage Commis-ton vs The Lependary Crystst
Chandetier {TABC Case No. 595878)
Dear Ms. Fox:

FEnclosed please find a Proposal for Decision in the above-referenced cause for the
consideration of the Texas Alcoholic Beverage Commuission (TA1:C). Copies of the proposa!
are being sent to Timothy Griffith, attomey for TABC Staff, and 14 The Legendary Crystal
Chandelier, Respondent. The TABC Staff brought this disciplinary action against Respondent
alleging that Respondent gave checks or drafts for the purchase o beer, which were dishonored
when presemied for payment. A hearing was scheduled and conve 1ed, however, the Respondent
did not appear and was not represented. The Administrative Law 'udge (ALJ) finds that TABC
Staff's allegations are true and recommends that Respondent’s pe -mits be suspended for a period
of ten days, or in lieu of any suspension, that Respondent pay a ¢ -{l penalty in the amount of
$1,500.00.

Pursuant to the Administrative Procedure Act, each party has the right to file exceptions
to the propesal, accompanied by supporting briefs. Exceptions, r-plics to the exceptions, and
supporting briefs must be filed with the TABC according to the u:ency's rules, with a-copy to the
State Office of Administrative Hearnings. A party filing exceptic:. i, replies, and briefs must Serve
a copy on the other party hereto,

-

/ Sipcerely,

-

A

¢

e r‘\i - !\
Pl _J.)_A_:'\._,l- S |
{ }:{hya Coopu:

— Administrat; . ¢ Law Judge

LYo e
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6777 Camp Bowie Blvd.. Suite 400 ® Fort Worti: Texas 76116
(817) 731-1733 Fax (817) 377-3 -+



