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TEXAS ktCOHOLLC BEVERAGE 
COXWSSIOIY, Petitioner 

DOCKET NO, 458-03-3067 

'Zm LEGEmARY CRYSTAL 
CHANDELIER, 
Respondent 
DALLAS COUNTY, TEXAS 
pmc Pio. 5959783 

PROPOSAL FOR D Q C I . ~ ~  

The Texas Alcoholic Beverage Commission (TABC) Staff  :   ought this d i s c i p l w  action 
against The Legcodary Crystal Chandelier (Respondent), alleging : I  ,at Resporident gave checks or 
drafts for the pwchase of beer, which were dishonored when presem i for payment. A hearing was 
scheduled and convened, however, the Respondent did not appear rld was not represented. n c  

4 Admhstratjve Law Judge (AW) finds that T.4BC Stafrs dlcgatior:~ are tme and recommends that 
'w Respondent's permits be suspended for a period of ten days, or :; lieu of any suspension, that 

Respondent pay a civiI penalty in the amount of $ I,S00.00. 

On May 15, 2003, TABC Staf f  issued a Notice of Hearir::* to Respondent at its mailing 
address of record refleckd on Respondent's permits: 2520 S. Bet Jey, Lancaster, Dallas, Texas 
75 146. The Notice of Hearing was sent by certified mail (7001 " 5  10 0003 8668 90331, return 
receipt requested. T h e  Notice of Hewing was rtceived at hat ;I dress by 'Respondent's agent, 

-- Melim Hutchins, as evidenced by the "grmn cwd" returned to 1 ';&C Staff by the U.S. Postal 
Service on May 27,2003. 

On May 28,2003. TARC Staff issued a First Amended Nor-. e of Hearing to Respondcnt at 
i ts mailing address listed above. The First Amended Notice of fearing was issued to correct 
infomation concening the hearing's time. The First Amended 3. hce was sent by certifie2 mail 
(7031 25 10 0003 8688 89441, return recetpt reques~ed. The First ended Norice w s  received at 
that address by Respondeat's agent, Melirta Hutchuls, as evidenccr: >y the "green card'kturned to 
TABC Staff by t h e  U.S. Postal Service on June  6,2003. 
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'--J' A hearing was convened as scheduled before ALY Tan~r1 Cooper at rhe State Ofice of 
~mninishrive Hcar in~s ,  6333 Foren Park Road, Suite 150 A, D.illas, DdlglCounry, Texns. on 
June 12,2003. T + S C  Staff was represented at the hcaring by T: ;lothy Grlffith, tl T m C  Staff 

Allomey. Respondent did not appear and was not represented at r l  hearing. 

During the hearing, documents were admitted into evidencL for TABC Staff which would 
51-rt arecummeadation for derault against Rcspandenr. Zhs hem ng conciuded on June 12,2003, 
and the record closed on that same day. The ALJ will proceed wit11 consideration of TABC Staff's 
request for a default recommendation m d  penalty, as discusxd bc I .w. 

IT .  REASONS FOR PROPOSED DECI:-IOfi 

Based onRespondentTs failure to apgear'at the hearing, TAB4 Staffrquested that the default 
provisions of t TEX. A D m .  CODE 6 155.55 be invoked. Tht -4l ' finds that T.4BC Staff issued 
noticeofthehearing incompliancewith 1 'TEx.ADM~.;.CODE§$ 1 5 l  27md 155.55, andTEx.&CO. 
BEV. CODE. ANN. 5; I 1.63. Pm-anf to 1 E X .  AnMm. CODE $ 1 5 5  5 5 ,  thc allegations presented i~ 
the Notice of Hearing and the First Amended Notice of H e h ;  are deemed achjtted as t rue 
t~ccordingly, the ALJ has incorporated these allegations into the FY. )posed Findings of Fact below. 

TABC Staff requested that the ALJ recommend suspen~lt .:: of Respondent \ pennit far a - period af ten days, or in lieu af suspension, that Resporident be d!t. &ved to pay a civil penalty in tbe  
m o u n t  of S1,500.00. TABC St& provided a copy of Respoadcnt% licensing histop, which is 
maintained by TABC StaffF in support of its penalty request. 

ID. PROPOSED FINDNGS OF F.f  KT 

1. The Legendary Crystal Chandelier (Responden?) holds b P lvate Club Regirkation Permit, 
N 264444, a Private Club Late Hours Permit, NL 264495. md a Beverage Catagc Permit, 
PE 264496, issued by h e  Texas Alcoholic Beverage Comrrs~~sjon (TABC), for the p~emises 
located at 2520 S. Beckley. Lmcaqer, Dallm Co~mty, Te). e. 

2. On Moy 1 5.2003, the TABC St& issued a Notice of He= :ng TO Respondem at its nailing 
address of record reflected on Respondent's permits: 23 '(i S. Bcckley; Lancaster, Texas 
75 146. This Notice *as sent by certified mail (700 1 25 1 f .  '003 8688 903 3), re- receipt 
requested, and was received at that address by Rer;pondenf'.  gent, MelimHutchins, on May 
27, 2003, as etidenctd by the "green card" returned to i . O C  Slaff hy the U.5 . Postal 
Sewice. On May 28, 2003, the TABC Stiff issued a Fir38 4mended Notice of Hearing to 
Respondent at its address LiNd above. The Amended Uoticc corrected the hearing's 
schsduied tiwe from 10:00 p.m. to 10:OQ a.m. and was c d m p ~ t  by certified mail (7001 25 10 
0003 8658 8944), s e t m  receipt requested. The First t?,tnended Notice of Hearing was 
received by Respondent's agent, Melitln Hut~hms, 011 me 6 ,  2003, at that Rddtess s 
evidenced by the "green card" relmed to TARC Staff b. he U.S. PosrzE Sew ice. 
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3. Both tl~ercfotice of Hearing and the First Amended Notice o~ tlearing contained a statement 

of thz t h e ,  place and nature of the hewing; astatemen1 of hi- :egal auhority and jurisdiction 
under which the hearing was to be held; a reference to the p . rcicular sections of the ststutes 
and rules involved; and a statement of the matters asserted. 

4. B d h  &the No~i ce of Hearing and Ithe First Amended Notice of I learing also properly disclosed 
in at Ieast tvvclvc-point, bold-face type that upon Respord. lent's fai lwe to appear at the 
hearing, the factual allegations in the Notice u?i!l be deemc : as m e .  and the relief soughr 
may be gsmtcd by default. 

5.  On June 1: 3,2003, a hearing was convened Wore ALJ Tat::.a Cooper at t he  St* Office of 
Administrative Hearings, 6333 Forest Park Road, Sl~ite 1.50 ;, Dallas, Dallas County, Texas. 
TARC Staff w a s  represented at the hearing by Timothy G : ~ffith, a TABC ST& Attorney. 
Respundent did not appear and was not represented at the k eaihg. 

6 ,  Respandent. through its agent, servant, or employee gave c zcks or d r d -  for I h e  purchase 
of beer, which were dishonored zvhen presented for payrtlc:it as Follows: 

s On May 10,2001, a checkor draft for the purcha.2 of beer lo Ben 
E. Keith. Co., was given in the amount of S8X9.20, that was 
dishonored when presented for p a p e n  t; 

e On July 19,2001, a check or draft for the gurchasr rf beer to Miller 
of Dallas, XPC., was given in !he m o u n t  of 51t'74. 10, that was 
dishonored when presented for payment; 

On June 14, 2002, a check or draft for the pur . hase of beer ro 
WiIIowDis~butors, L.P., wxs giveninrheamounr .:ISf,I76.78,   at 
was dishonored when presented for payment; and 

a On August 22,2002, a check or draft for fhe pi. chae  o: beer to 

Ben E. Keith Co., was given irl the moun t  of S 1 163 .GO, that was 
dishonored when presented for payment- 

7 Respondent's licensing history maintained bj* T B C  Srat: nf lects several vioIatibns of the 
Texas Almholic Beverage Code and TAaC rules. 

- IV. PROPOSED CONCZUSXONS 01. LAW' 

1. The Texas Alcoholic Beverage Commission has jurisdicr~. ,n ovm this proceeding pwsuanr 
to TEX. ALCO. REV. CODE Am. ch. 5 and 5 $6.0 1 and I 1 .! . 
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The State ORice of Administrative Hearjngs has jurisdict. ln over all matters relating to 
conducting a hearing in this proceeding, including the flrepa r  tio on of a proposai for decision 
with proposed fmdings of fact and conclusions of law, p r l~s~:  ant 10 TEX. GOV'I' C O D E ~ W .  
ch. 2003. 

Based upon .Proposed Findings of Fact Nos. 2 - 4, Staf'! -$sued its notice ofhearilxg in 
compliancewith 1 T ~ . A D M M .  CODE§§ 155.23 and 155.55 b :)ITEX. ALCO. BEV. C o o ~ A m  
3 11.63. 

Based upon Proposed Findings of Fact Nos. 2 - 5. rhe hcari r .  tl proceeded on a default basis 
as authorized by 3 EX. ADhfM. CODE 5 155.55 

B s t d  UPOR Pmposed Finding of Fact hro. 6, Respondent v ie  rlated TEX. ALCO. BEV. CODE 
ANN $5 61.73 and 102.31. 

Based upon Proposed Findings of Fact Nos. 6 and 7, Conc 1 b~sion oELaw No. 5 ,  and TEX. 
U C O .  BEV. CODE AhXT. Ij 3 1 1.6 1 (b)(2) and 102.3 1 , H :  ;pendent's permits should be 
suspended for a p e ~ o d  of ten days. 

Based upon Proposed Canclusion of Law No. 6 and TEN ALCO. BEV. CODE AW. 4 
11 -64, Respondent should be permitted to pay a civi I penaft: in the omoun~ of $1.500.00 in 
lieu of suspension of its permits. 

S J G W  on this the 17th dzy of June 2003 
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DOCKET NO. 595878 

IN RE P'HE LEGENDARY CRYSTAL 8 BEFORE THE TEXAS 
CHAm3ELI3ER 8 
PERMlT NO(s). N264494, NL2W95 9 
& PE264496 8 ALCOHOLIC 

Q 
DALLAS COIJNTY, TEXAS 8 
(SOAR DOCKET NO. 458-03-3M7) 9 BEVERAGE COMMISSION 

O R D E R  

CAME ON FOR CONSIDERATION this 8th day of August, 2003, the abuve-styIed and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Tanya C-r. 
The hearing convened onJune 12,2063, and adjourned June 12,2003. The Administrativelaw Judge 
made and filed a Proposal For Decision containing Findings of Fact and Conclusions of Law on May 
29,2002. This Proposal For Decision was properly sewed on dl parties who were given an opportunity 

- to fileEx~tionsand Repliesaspartof therecord herein. As ofthis datenaexeptions havebeen filed. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, afler review and due 
consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings of Fact and 
Conclusions of Law of the Administrative Law Judge, which are contained in theProposal For Decision 
and incorporates those Findings of Fact and Conclusions of L a w  into this Order, as if such were fully 
set out and separately stated. All Proposed Findings of Fact and Conclusions of Law, submitted by any 
party, which are not specifically adapted herein are denied. 

IT IS TEEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Cornmission, pursuant to Subchap~r B of Chapter 5 of the Texas AIcoholic Fkverage Code 
and 16 TAC 43 1.1, of the Commission Rules, that Permit Nos. N 264494, NL264495, and PE26.1.496 
are herein SUSPENDED, 

IT IS FURTHER ORDERED that unless the Respondent pays a civil penalty in the amount sf 
$1,500.100 an or before the 1st day of October, 2083, dl rights and privileges under the above described 
permits will be SUSPENDED for a period of ten (10) days, beginning at 32:OL A.M. on the 8th 
day of October, 2003, 

Tbi Order will k a m e  final and edorcmble on AUGUST 29,2003, unless a Motion for 
Rehearing is filed before that date. 



By wpy of this Order, service shall be made upon dl parties by facsimile and by mail as indicated 
below. 

SIGNED on this the 8th day of August, 2003. 

On Behalf of the AdmitWrator, 

T&S Alcoholic Beverage Commission 

The Honorable Tanya Cooper 
- Admini stfative b w  Judge 

State Office of Administrative Hearings 
VIA FACSIMILE (817) 377-3706 

Legendary Crystal ChandeEierThe 
RESmmm 
2520 S. Beckley 
hwm,  Tx. 75 146 
CERTlFlED MAIL NO. 7001 2510 0003 8688 8586 

Gayle Gordon 
ATTORNEY FOR FETITfONER 
TABC Legal Section 

Regulatory Division/Compliance 

Dallas District Ofice 



TEXAS ALCOHOLIC BEVERAGE COMMISSION 

CITE PENALTY REMITTANCE 

DOCKET NUMBER: 595878 REGISTER NUMBER: 

NAMG The Legendary Crystal Chandelier TRADENAME: 

ADDRESS: 2520 S. BeckIey, L a n d e r ,  Texas, 75146 

DATE DUE: October 1,2003 

OR LTCENSES: N 264494 

AMOUNTOFP'ENAL~ $2,500.00 

Amount remitted $ Date remitted 

If you wish to a pay a civil penalty rather than have your permits and licenses suspended, you m y  pay 
the amount assessed in the attached Order to the Texas Alcoholic Beverage Commission in Austin, 

- Texas. IF YOU DO NOT PAY THE CXVIL PEYALTY ON OR BEFORE THE 1ST DAY OF 
OCTOBER, 2003, YOU m L  LOSE TFIE OPIPORTUNITY TO PAY IT, AND TFlE SUSPEN- 
SION SHALL BE IMPOSED ON THE DATE AND TIME STATED IN TFIJ3 ORDER. 

When paying a civil penalty, please remit the total amount stated and sign your name below. MAIL 
THIS FORM ALONG WETI3 YOUR PAYMENT TO: 

TEXAS ALCOHOLTC BEVEUGE C O ~ S S T O I V  
P.O. Box 13127 

Austin, Texas 78711 

WE WILL ACCEPT ONLY U.S. POSTAL MONEY ORDERS, CERTWED CHECKS, OR 
CASHIER'S CHECK$, NO PERSONAL CHECKS, NO PARTIAL PAYMENTS. 

Your payment will not be accepted unless it is in proper fom. Please make certain that the amount paid 
is the mount of the penalty assessed, that the U.S. Postal Money Order, Certified Check, or Cashier's 
Check is properly written, and that this form is attached to your payment. 

Signature of R q n s i b l e  Party 

Street Addtess P.O. 'Box No. 

City State Zip C d e  

A m  Code/Telephone No. 

-3- 
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State Office of Administrative Hearings 

Shelia Bailey Taylor 
Chief Administratiwe Law J udec 

J e m e n e  Fox, Assistant AdmlnrS'Crat~r 
T e ~ a s  AlcohoIIc Beverage Commission 

The Legen- Crystal Chandelier 
2520 5. Beckley 
Lmcast~r, Texas 75 1 46 

RE: Docket No, 456433067; Texas Akohalic Beverage tomrnis toa vs The Lr.gtndar)l Crystal 
Chnndetier (TlCaC Case Pa. 595878) 

- 

Dear Fox: 
w 

Enclosed please find a Bmposnl for Decision in the abovc --tferenced cause for the 
consideration of the Texas AIcoholic Bcverage Commission (TA: LC). Copies of the proposal 
are k i n g  sent to Timothy Grifith, att.omey for TABC Srrlfff, and me Legendmy C q s t d  
Chandelier, Respondent. The TABC Staf f  brought this discipl h:~ry  action against Respondent 
alleging b a t  Respondent gave checks or drafts for the putchase cl' beer, which were dishonored 
whm prcsemtd for payment. A hearing was scheduled and con\.[. led, however, the Respondent 
did not appear and was not represented. The hdmidstrative Law 'udge [ALJ) fmds t h a t  TARC 
Staffs allegaticrs are true and recommends that Respondent's pr: -7its bc suspended for a period 
af ten days, or in lieu of any suspension, that Respondent pay a c '  . il penalty in the amount of 
$1,500.0~. 

Pursuant to  tlte Administrative Procedum Act., each FW has the right to file exceptions 
to the propusal, accompanied by supporting briefs. Exceptions, rc.?liw to the exceptions, and 
supporting briefs must be filed with the f ABc according to the . ~ ; t n c y ' ~  rules, xvkl-i a copy to the 
State Office of Administrative Hewlngs. A p m  filing excepfiai. ;, feplies, a ~ l d  briefs must serve 
a copy on the other pmy hereto. 

Admhktrat:. . c Law Judge 


