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PROPOSAL FOR DECISlON 

The Texas Alcclholic Beverage Commission (TABC) daff (Petitioner) brought this 
disciplinary action against Lieu Thi Vu &/a Queen N Grocery Store (Respondent), alleging that 
Respondent issued a check or draft for the purchase of beer which was dishonored when presented 
for payment, in violation of the Texas Alcoholic Beverage Code. Petitioner requested that 
Respondent's permit and license be suspended for 5 days, or in lieu of suspension, that Respondent 
pay a civil penalty off 750. The Administrative Law Judge (ALJ) agrees with this recommendation. 

WSDICTION. NOTICE. AND PROCEDURAL HISTORY 

- The Texas Alcoholic Beverage Commission has jurisdiction over this matter under TEX. 
L c o .  BEV. CODE Ahw. ch. 5 ,  $4 11.61@)(2), 24.06, 61.71(a)(l), 61.73@). The State Office of 
Administrative Hearings (SOAH) has jurisdiction over all matters relating to conducting a hearing 
in this proceeding, including the preparation af a proposal for decision with proposed findings of fact 
and conclusions of law, pursuant to nx. GOV? CODE ANN. ch. 2003. 

On January 9,  2003, Petitioner issued i t s  notice of hearing, directed to Lieu Thi Vu d h l a  
Queen N Grocery Store, 7215 Scott, Houston, Texas, 77021, via certified mail, return receipt 
requested and was received and signed on January 10,2003, as evidenced by the return receipt. On 
February 7, 2003, a hearing convened before SOAH ALJ Timothy J. Horan at 2020 North h o p  
West, Suite f: 1 11, Houston, Texas. Petitioner was represented at the hearing by Lkdy To, TABC 
Staff Attorney. Respondent did not appear and was not represented at the hearing. After 
presentation of evidence regarding notice and jurisdiction, the record closed on February 1 7,2003. 

DISCUS STON 

Based on the failure of Respondent to appear at the hearing, Petitioner requested that the 
default provisions of 1 TEX.  AD^. CODE 5 155.55 be invoked. The ALJ finds that Petitioner 
issued notice in compliance with 1 TEX.  ADm. CODE $6 155.27 and 155.55 and TEX. ALCO, BEV. 



CODE PLNN. 5 1 1.63. Pursuant to I TEX. A n W .  CODE 8 155.55, the allegations presented in the 
notice of hearing are deemed admitted as true. Accordingly, the AW has incorporated these 
allegations into the Proposed Findings of Fact below. 

FINDINGS OF FACT 

1. Respondent, Lieu Thi Vu &/a Queen N Grocery Store, holds a Wine and Beer Retailer's Off- 
Premises Permit, BQ-457672, issued by the Texas Alcoholic Beverage Commission (TABC), for 
the premises located at 72 1 5 Scott, Houston, Harris County, Texas. 

2. On January 9,2003, Petitioner issued its notice of hearing to Respondent, for a hearing that was 
held on February 7,2003. The notice of hearing was received and signed by Respondent on January 
10,2003 as evidenced by the return receipt. 

3. The notice of hearing contained a statement of the time, place, and nahue of the hearing; a 
statement of the legal authority and jurisdiction under which the hearing was to be held; a reference 
to  the particular sections of the statutes and rules involved; and a short, plain statement of the matters 
asserted. 

4. The notice of hearing also contained the following language in 12-point or larger boldface type: 
Ifa party fails to appear at the hearing, the factual allegations in the notice of hearing will be deemed 
admitted as true, and the relief sought in the notice of hearing may be granted by default. 

5 .  A hearing convened before Timothy J. Worm, an Administrative Law Judge with the State Office 
of Administrative Hearings (SOAH), on Febmary 7,2003. Respondent did not appear and was not 
represented at the hearing. 

6. On or about April 17,2002, July 24,2002, August 2,2002, October 2 I ,  2002 and November 18, 
2002, Respondent issued a check OT draft for the purchase of beer which was dishonored when 
presented for payment. 

CONCLUSIONS OF LAW 

1. TABC has jurisdiction over this proceeding pursuant to TEX. &CO. BEV. CODE ANN. ch. 5 ,  $$ 
11.61 (b)(2$, 24.06, md 61.7313). 

2. S0.W has jurisdiction over all matters relating to conducting a hearing in this proceeding, 
including the preparation of a proposal for decision with proposed &dings of fact and conclusions 
of law, pursuant to TEX. GOY'T CODE ANN, ch. 2003. 

3. Based upon Findings of Fact Nos. 2-4, Petitioner issued its notice of hearing in compliance with 
1 E x .  hm. CODE $ 5  155.27 and 155.55 and TEX. ALCO-BEV. CODEANN. (i 11.63. 



4. Based upon Findings of Fact Nos. 2-5, the hearing proceeded on a default basis as authol-ized by 
1 TEX. ADMW. CODE 9 255.55. 

5 .  Based upon Finding of Fact No. 6, Respondent violated TEx. ALCO. BEV. CODE ANN, $ 3  
1 1 .a 1 (b)(2), 61 .T3(b) and 102.3 l . 

6. Based upon Conclusion of Law No. 5 and TEX. ALCO. BEV. CODE ANN. 8 § 1 1.6 1 (b)(2), 24.06, 
6 1.73@), and 1 02.3 1, Respondent % permit and license should be suspended for a period of 5 days. 

7. Based upon Proposed Conclusion of Law No. 6 and TEX. ALCO. BEV. CODE ANN. 6 1 1.64, 
Respondent should be permitted to pay a civil penalty of $750 in lieu of suspension of the permit and 
license. 

SIGNED this 15' day of April, 2003. 

TIMOTHY J. H 

F ABrnSTRATWE H E r n G S  
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O R D E R  

CAME ON FOR CONSIDERATION this 8th day of May 2003, the above-styled and 
numbered cause. 

After proper notice was given, this case was heard by Administrative Law Judge Tim 
Horn. The hearing convened on February 7, 2003, and adjourned on February 7,  2003, The 
Administrative Law Judge made and filed a Proposal For Decision containing Findings of Fact 
and Conclusions of Eaw on April 15, 2003. This Proposal For Decision (attached hereto as 
M i b i t  "A"), was properly served on all parties who were given an opportunity to file Exceptions 
and Replies as part of the record herein. As of this date no exceptions have been fded. 

The Assistant Administrator of the Texas Alcoholic Beverage Commission, after review 
and due consideration of the Proposal for Decision, Transcripts, and Exhibits, adopts the Findings 
of Fact and Conclusions of Law of the Administrative Law Judge, which are contained in the 
Proposal For Decision and incorporates those Findings of Fact and Conclusions of Law into this 
Order, as if such were fully set out and separateIy stated herein, All Proposed Findings of Fact 
and Conclusions of Law, submitted by any party, which are not specifically adopted herein are 
denied. 

IT IS TFlEREFORE ORDERED, by the Assistant Administrator of the Texas Alcoholic 
Beverage Commission, pursuant to Subchapter B of Chapter 5 of the Texas Alcoholic Beverage 
Code and 16 TAC §3 1.1, of the Commission RuIes, that Permit No. BQ457672 shall be 
SUSPENDED for five (5) days. 

IT IS FlJFtTHER ORDERED that unless the Respondent pays a civil penalty in the 
amount of $750.00 on or before the 25th day of June, 2003, all rights and privileges under the 
above described permit will be SUSPENDED for a period of five (5) days, beginning at 12:01 
A.M. on the 2nd day of July, 2003. 

This Order will become rmal and enforceable on Mav 28,2003, unless a Motion for 
Rehearing is file$ before that date. 



By copy of this Order, service shall be made upon all parties by facsimile or through the 
U. S. Mail, as indicated below. 

SIGNED this 8th day of May, 2003. 

On Behalf of the Administrator, 

T&S klcohoIic Beverage Commission 

The Honorable Tim Horan 
Administrative Law Judge 
State Office of Administrative Hearings 
VIA FAX (713) 812-1001. 

LIEU THI VU 
D/B/A QUEEN N GROCERY STORE 
RESmmm 
7215 Swtt 
Houston, Texas 7702 1 
CERTIFIED MAIL NO. 7001 2510 0003 8687 0475 

Lindy To 
A'XTORNFX FOR PETITIONER 
TABC Legal Section 

Regulatory Division 

Houston D i s ~ c t  Office 



TEXAS ALCOHOLIC BEVERAGE COMMISSION 

C M L  PENALTY REMIZTANCE 

DOCKET NUMBER: 600698 N3GIS'E"ER NUMBER: 

N W L l E U T F H W  TRADENAME: QUEEN N GROCERY STORE 

ADDRESS: 7215 Scott, Haustoo, Harris County, Texas 77021 

DATE D I E  June 25,2003 

PERMWS OR LTCENSES: BQ457672 

A M O W  OF PENALTY: $758.00 

Amount remitted $ Date remitted 

If you wish to a pay a civiI penaIty rather than have your permits and licema suspended, you may pay 
the amount assessed in the attached Order to the Texas Alcoholic Beverage Commission in Austin, Texas. 
IF YOU DO NOT PAY THE C I ~  PENALTY ON OR BEFORE THE 2 m  DAY OF JUNE 2003, 
YOU WILL LOSE THE OPPORTUNTY TO PAY IT, AND THEC SUSPENSION SHAbL, BE 
IMPOSED ON THE DATE AND TIME STATED IN THE ORDER. 

When paying a civil, penalty, please remit the total amount stated and sign your name below. MAIL THIS 
FORM ALONG WITH YOUR PAYMENT TO: 

TEXAS ALCOHOLIC BEVERAGE COlMMISSTON 
P.O. BOX 13127 

Austin, Texas 78711 

WE WILL ACCEPT ONLY U.S. POmAL MONEY ORDERS, CERTIFIED C'HIXKS, OR 
CA!3NERR'S CHECKS. NO PERSONAL CHECKS. NO PARTIAL PAYMENTS. 

Your payment will not be accepted unless it is in proper form. Please make certain that the amount paid 
is the amount of the penalty assessed, that the U.S. Postal Money Order, Certified Check, or Cashier's 
Check is properly written, and that this form is actached to your payment. 

Signature of Responsible Party 

Street Address P.O. Box No, 

City State Zip Code 

Area CodelTelephone No. 


