


 Participant will be knowledgeable of 
TABC definitions 

 Participant will be able to distinguish 
between Signage and Illegal 
Improvements 

 Participants will be able to recognize 
illegal inducements 

 Participant will be able to identify the 
three different types of “Point of Sale” 
materials 
 



 Participant will be well-informed on 
proper restocking and rotation  

 Participants will understand how to build 
a legal display 

 Participants will be able to distinguish 
between using “Point of Sale” materials 
and providing illegal equipment  

 Participant will be well-informed on 
Breakage and Product Exchange 
 



 Beer – no more than 4% ABW 
 General Distributor’s License – authorized 

to sell beer to other distributors, local 
distributors, private clubs and retailers 

 Manufacturer’s License – authorized to 
manufacture beer and sell to general, 
local/branch distributors and outside the 
state 



 Liquor – more than 4% ABW 
 Wholesaler's Permit, General Class B 

Wholesaler’s Permit, Local Class B 
Wholesaler's– authorized to sell liquor to 
other wholesalers, local distributors, 
private clubs and retailers 

 Brewer’s Permit – authorized to brew ale 
and malt liquor and sell to Wholesalers, 
General Class B and Local Class B 
Wholesalers in and outside the state 



 In 1935, Texas established the three-tier 
system to prevent the creation or 
maintenance of a “tied house.” 

 Strict separation between the 
manufacturing, wholesaling and retailing 
levels of the industry. 

 Section 102.01 of the TABC Code 
prohibits overlapping ownership or other 
prohibited relationship between those 
engaged in the alcoholic beverage 
industry at different levels.  
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Note: Elaborate on what “tied house” means.



 Recognizing TABC Rules 
and violations of interior 
signs and inducements 

 TABC Rule 45.113 (d)(2) 
states: “A sign is a thing 
whose primary purpose is 
the advertisement of 
brand or product or price 
thereof.” 
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 Rule 45.113 (d)(1) states: 
“Distributors and members of the 

manufacturing tier authorized to sell to 
retailers may furnish, give or sell interior 
signs to retailers.” 

 Rule 45.113 (d)(3)., 
“A sign furnished by a distributor or 

authorized member of the 
manufacturing tier may not bear the 
name, logo or trademark of a specific 
retailer.  



 This particular sign is legal because Budweiser did 
not underwrite or provide the sign. Applebee’s 
contracted with a sign company to have it made.  



 This sign is illegal because MillerCoors 
produced these signs for Hooter’s. 



 If the retailer did not produce these 
they are illegal. They advertise an event 
at a specific retail location.  



 Three things an 
upper-tier member is 
not authorized to do 
to a retailers building: 

 PAINT 
 IMPROVE 
 REMODEL 



 
 Custom Signage  
 Building permanent structures 
 Providing permanent fixtures 
 Anything that adds value to the premises 



 This sign is not retailer specific nor is it 
paint, a remodel or an improvement . 
Therefore, it  is LEGAL. 



 These signs are 
not retailer 
specific nor an 
improvement. The 
cooler wrap is 
made with 
Corobuff. 

 Signs are LEGAL. 
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 Remodeling and 
improvement 

 Retailer specific 
 Building 

permanent 
structure 

 Adding value 
 
This is ILLEGAL. 



 The sign is not easily removable and 
consists of custom neon lighting. This is 
considered a remodel and retailer 
specific.  

Presenter
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Slide #30
Is Not Legal.
The sign is retailer specific and it can be considered an improvement, remodel. The sign is not easily removable.
What might make this sign illegal?
Custom Neon Lighting
Custom expensive metal background.



 Custom metal cutting and possible custom 
wiring. 
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Illegal
Name reasons why.
Custom metal cutting
Possible custom wiring.





Examples 
Purchase or rent shelf, floor or warehouse space from 

retailers 
Require tie-In sales from retailers  
Purchase advertising which benefits a retailer 
Furnishing service trailers with equipment to retailers 
Purchasing a keg for a tap 
T-shirts for retail employees 
Money or gift card incentives 
Providing legal items illegally; promo items for free 
Giving away equipment including display enhancers 

 
 



 Retailer right of choice is restricted 
 Retailer is obligated to participate 

as condition to obtain upper tier  
members product 

 Retailer is obligated to promote 
upper tier members product 

 Retailer is committed to selling a 
particular product 



 Upper-tier member involved in day to 
day operation of retailer 
› setting price 
› controlling display and schematics 
› making decisions on which products 

retailer will sell  
 Practice is discriminatory without prudent 

justification 
 



Exceptions: Rule 45.110(c )(4)(A-E) 
› Food, beverage, entertainment, 

recreation, if they attend together, and 
value is less than $500 total per person, 
per outing. May include ground 
transportation. 

 



 Promotional Items, Advertising Specialties 
and Display Enhancers 

Presenter
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Could be a “Sign”
Used in Displays to attract consumer’s attention.
Temporary in nature!
Remains the property of the Distributor/Wholesaler.
ALL TEMPORARY DISPLAYS
IF THEY WERE FOR LIQUOR AND UNDER $101, THEY WOULD BE LEGAL 

This is not a promotional Item! Policy regarding these items may be found in MPB-036 Display Enhancers
  Include Scenarios!!!!! With Outcomes!!!!!





 Rule 45.113 - Gifts, Services and Sales 
 
 Promotional items are things designed to 

promote a specific product or brand. 
 

 Can be sold to the retailer by the 
Distributor and Manufacturing tier. 
 

 Designed for use by the consumer, either 
on or off the retailer’s premises. 

 

Presenter
Presentation Notes
BEER COOLERS WOULD BE EXAMPLE OF PROMOTIONAL ITEMS.
UMBRELLAS WOULD BE EXAMPLE OF PROMOTIONAL ITEMS.
RETAILER CAN SELL TO CONSUMER.
BEER MATS  (UNDER TAPS)
SINGLES TUBS – ALLOWED AS PROMOTIONAL ITEMS
-UNPOWERED
-COOLED BY ICE, NO REFRIDGERATION
THEY MUST BE SOLD AND THEY MUST BE BRANDED, CANNOT BE GIVEN TO RETAILER.
COASTERS-BEER



 Promotional items sold must bear a 
manufacturer’s logo, brand or 

    product name. 
 
 Promotional items may not be sold for 

less than the item’s manufacturer’s 
   regularly published wholesale price. 
 
 Payment must be in cash, paid on or 

before delivery. 



 Umbrellas 
 Coasters 
 Styrofoam Coolers 
 Singles Tubs 
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 Rule  45.117 (Liquor) 
 Wholesalers may furnish “advertising 

specialties” to retailers.  
 

 The total cost of the advertising 
specialties shall not exceed $101.00 per 
brand, per retailer, per calendar year 

 

 Advertising specialties – are things 
designed to advertise or promote a 
specific product or brand.  
 



 May have a utilitarian function in 
addition to product promotion.  

 
 Dollar limitations may not be pooled to 

provide a retailer with advertising 
specialties in excess of the maximum 
permitted under this subsection.  
 



 Marketing Practices Bulletin with 
relevant citations for advertising 
specialties. 

 http://www.tabc.texas.gov/marketing
_practices/advisories/MPB022.pdf 

 





 BUDWEISER TUB 
› LEGAL – SOLD AS A PROMOTIONAL ITEM 

TO RETAILER (Rule  45.113(C)) 
› ILLEGAL – GIVEN TO RETAILER, RATHER 

BEING SOLD. 
 

 JIM BEAN CONTAINER 
› LEGAL – ADVERTISING SPECIALTY( Rule 

45.117) 
› ILLEGAL – IF IT VIOLATED THESE RULES BY 

BEING OVER $101 LIMIT. 
 





 Display enhancer items may include 
TVs, grills, etc. These items should only 
be provided temporarily. They cannot 
be given to the retailers. Displays should 
be thematic. 

 Examples:  Saint Patrick’s Day, 
Thanksgiving, Western Themes, etc. 

 Must be removed at the end of the 
display period. 



 The car is legal on a temporary basis 
only.  



 Facing shelves 
 Pricing 
 Re-pricing 

Presenter
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Rule 45.109 (C) 
 With the permission of the retailer, upper-

tier members may, at retail premises: 
› Stock 
› Rotate 
› Affix prices 
› Reset or Rearrange  
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Learning Objective 1
Students will be able to state which Rule  governs the construction of displays. 
TOO MUCH WORDING

DISPLAYS MUST BE WHERE CONSUMER CAN REACH
INSERT FELDMANS PICTURES.



Rule 45.109 (d) &(e) 
 The activities permitted by (b) and (c) of 

this Rule :  
› May be performed during the hours when 

the sale or delivery of specific alcoholic 
beverages are legal.  

› May be performed for malt beverages 
and wine from 5:00 a.m. to 12:00 pm on 
Sunday. 

 (e) Distributors / Wholesalers  may 
provide shelf plans or schematics to 
retailers. 





Code Sec. 108.52(f) 
 A display must include alcoholic 

beverages  
 Displays may include point of 

sale materials 
 Displays must be at least six 

inches back from a window or 
opening facing a street, alley, or 
highway.  
 

 



Rule 45.109(c) 
 Displays constructed must be accessible 

to the consumer 
 Products of other industry members 

cannot be altered or disturbed 
› Exception, with the permission of the retailer, an 

industry member may move a competitor’s 
display to the storeroom or out of the way to 
build their display.  

 Industry members may not shelve 
competitors product or rebuild 
competitor’s display 
 



 Bottles are placed throughout the display 
and blocked off, making product not 
accessible to the consumer. 

Presenter
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This is purely a display window. Product is not accessible by consumer.
Would violate Rule  45.109 (c) 
“Beach” Theme
Bottles are placed throughout scene.
Posters are placed on the wall in back.
Malibu Rum Surf-Board and Beach Chair.



 Illegal - display violates the 6 inch rule 
and must be accessible by the 
consumer. 

Presenter
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Package Store
Display by the window, violates the 6 inch Rule , however, more representative of a display as addressed by Rule  45.109.
Accessible by the consumer. 



 Legal as a temporary display only. May not be 
given to the retailer. 

Presenter
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Temporary basis only. May not be given to the retailer. 



 Singles Tub  
  - Promotional Item 

 Beer Branded Shelving 
- Display Enhancer  



 Temporary Display – Wooden Bar Piece 
 May not be given to retailer 



 Display must be temporary 
 Umbrella may also be sold as a promotional item 

to the retailer 



 Legal if 
temporarily 
provided  

 Items must be 
removed after 
display expiration 

 May not be sold 
 Does not meet 

the definition of a 
Promotional Item  





 Equipment can range from a refrigerator 
to dispensing equipment regardless of 
whether it is branded or unbranded. 

 Upper-tier Members may not lend or sell 
equipment to a retailer. 
› Code Section102.07 (Liquor) 
› Code Section102.14 & §102.15 (Beer) 
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 Equipment must be bought from an 
unrelated third party.  

 Upper-tier members may not sell or 
give equipment (other than 
exceptions) directly or indirectly. 
› Upper-tier members may not sell the 

equipment to a third party or 
contract with a third party that 
makes equipment to indirectly sell 
the equipment to a retailer. 

Presenter
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 Furnish draft dispensing equipment for 
use at a temporary charitable event. 

Rule 45.113(e)(3) Beer Exceptions 
 Upper-tier members may furnish and 

install:  
› shanks  
› washers  
› hose/hose connections  
› tap rods & markers  
› coil cleaning service 

Presenter
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This is very limited. Only the items listed in this Rule  are permissible. 
Bullet points here!



 Advertising Specialties – Liquor 
 Promotional Items – Beer 
 Temporary Display Enhancers 
 Wholesalers may furnish “advertising 

specialties” to retailers. 
 Beer manufacturers / distributors may   

sell promotional items to retailers. 
 

 



 ILLEGAL– Draft Towers and Faucets are not 
items listed in Rule  45.113(e)(3). 
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 Refrigeration equipment may not be given 
to retailers.  



 NO. Retailer may not be provided with equipment. 
 The tents and chairs are considered equipment and are 

not legal, even at a retailer’s temporary event.  



 NO. Beer serving tubs and stools may not be 
provided  to retailers because they are 
equipment.  



 Draft dispensing equipment is legal only if 
provided for temporary charitable events. 

  
 



 Only the actual draft dispensing 
equipment can be loaned to permitted 
charities. The trailer constitutes more 
than dispensing equipment.   





 
 Wholesalers who are “primarily 

engaged in the wholesale sale of 
distilled spirits and wine” may sell 
branded or unbranded glassware 
to retailers.  

 Unbranded glassware or glassware 
that is branded with wine or spirits 
may be sold by a wholesaler to the 
retailer on a credit basis (like liquor -
in accordance with Code Sec. 
102.32).  



 Glassware that is branded with malt 
beverages may be sold by a wholesaler 
or distributor to the retailer on a cash 
basis (like beer –in accordance with 
Code Sections 61.73 and 102.31).  
 



 Glassware may not be marketed or sold 
in a manner that:  
› influences the permittee or licensee to 

purchase any quantity of alcoholic 
beverage; or  

› affects the terms by which a retailer may 
purchase alcoholic beverages; or  

› threatens the independence of a retailer.  
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Chips and Flats have been discussed many times over the last 25 years.




Code Sec. 104.05 
 Allows wholesaler/distributor to replace 

damaged product if the product was 
damaged prior to the retailer taking 
possession of the product. 
 
 



Product may be replaced if: 
 Retailer gives permission 
 Product is Identical brand, quantity, and 

packaging 
 Withdrawn before the expiration date 

considered by the manufacturer 
 Quantity of stock withdrawn does not 

exceed the equivalent of 25 cases of 24 
12-ounce containers.  
 
 



 A wholesaler or distributor may not give a 
refund for or replace alcoholic beverages 
that were damaged while in the possession 
of the retailer. 



 Wholesalers, distributors or wineries must 
notify TABC immediately regarding any 
consumer safety issues that result in an 
exchange or recall.  

 Recall notices should be directed to 
TABC Headquarters in Austin.  
 
 
 



Marketing Practices Bulletins  
 Refunds, Credits or Exchanges (MPB 027)  

 
 Post Delivery Product Damage, a.k.a. 

“Chips and Flats” (MPB046) 
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 Temporary permit holders are considered 
licensed retailers.  

 

 There are three options available to 
charitable, religious or civic organizations 
wishing to serve alcoholic beverages at 
fundraising events.  

 



 Non-permitted event. 
 Upper-tier may donate alcohol. 

› Charity may serve donated alcoholic 
beverages.  

› Distributor can make product or cash 
donations. 

› Distributor can enter into sponsorship or 
underwriting agreements with the charity. 

 
 
 

 



› Distributor cannot pour or sample 
product  

› Charity may not charge a membership 
fee, entrance fee, door charge, meal 
charge or ticket price to get alcohol  

› Alcohol must be made available to 
anyone legally allowed to consume 

› Product may not be delivered. Persons 
receiving donation must pick it up 



 Charitable, religious or civic organization 
obtains a TABC temporary permit. 
› Product cannot be donated.  
› Charity must purchase product from 

distributor.  
› No strings attached donation (other than 

product) may be given to the charitable, 
religious or civic organization by an 
upper-tier member. 

› Because the charity is now a retailer, 
distributor cannot enter into a sponsorship 
or advertising agreement.  
 



 Charity hires a third-party retailer to sell 
alcoholic beverages at the event. 
› TABC temporary permit would be held 

by a retailer who is independent of the 
sponsors.  

› No strings attached donation (other 
than product) may be given to the 
charitable, religious or civic 
organization by an upper-tier member. 

› Distributor cannot enter into any kind of 
agreement with either the charity or the 
retailer that requires specific beverages 
be sold.  



› The charity may not directly or indirectly 
control the quantity or brand of alcoholic 
beverages bought or sold by the retailer. 

› Distributor may have sponsorship 
agreement with unlicensed charity. 

› The retail permit holder may not receive 
any direct benefit or service because of 
sponsorship by upper-tier member.  

› Equipment may be donated to the 
Charity, not the retailer. 

 



 Manufacturers, wholesalers and 
distributors may, as a social courtesy, 
give alcoholic beverages and other 
things of value to any unlicensed persons 
who are not employed or affiliated with 
the holder of a retail license or permit.  

 Product may not be delivered. Persons 
receiving donation must pick it up.  



 An agent's beer license may be suspended 
or cancelled by the commission for a 
violation of any rule or regulation of the 
commission or for any of the reasons a 
manufacturer's or distributor's license may 
be suspended or cancelled. The same 
procedure applicable to the suspension or 
cancellation of the manufacturer's or 
distributor's license shall be followed in the 
suspension or cancellation of an agent's 
beer license.  




