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This edition of the Texas Alcoholic Beverage Code was compiled to include the changes in the law made
by the 83" Legislature, Regular, 1%, 2™, and 3" Special Sessions. Deleted language has been struck
through and new language appears as underlined text in this printing.

All efforts have been made to check this edition with the current law and with the legislation that passed.
However, if any errors are detected, it would be greatly appreciated if they were brought to the attention
of the agency by calling the Executive Office of the Texas Alcoholic Beverage Commission at Austin,
Texas (512) 206-3217.

September 1, 2013

Note Regarding Constitutionality of Certain Parts of the Alcoholic Beverage Code

In Siesta Village Market, LLC v Perry, 530 F.Supp.2d 848 (N.D. Tex., January 14, 2008) the US District
Court held the “Texas citizenship requirements” in these sections of the Code unconstitutional as applied
to out-of-state wine retailers:

6.03(a) & (K); 11.46(a)(11); 11.61(b)(19); 24.01(c); and 109.53.

The agency is enjoined from enforcing these Texas citizenship requirements. Although the District
Court’s ruling on the unconstitutionality of these Texas citizenship requirements was not appealed, the
Court of Appeals opinion at Wine Country Gift Baskets.Com v. Steen, 612 F.3d 809, 821 (5" Cir., July 22,
2010) clarifies that its order “leaves in place the district court’s voiding of provisions that retailers be
Texas citizens for one year.” [emphasis added]

In Southern Wine & Spirits v Steen, 486 F. Supp.2d 626 (W.D. Tex., May 29, 2007) the US District Court
held these provisions of the Code unconstitutional:
6.03; 11.46(a)(11); 61.42(a)(5); 61.42(a)(8); and 109.53.

The agency is “enjoined from enforcing the Texas state residency and citizenship requirements” in those
sections. The Judgment clarifies “that this Order not be construed as prohibiting the Administrator from
enforcing any requirement found in the Texas Alcoholic Beverage Code that applicants for permits or
licenses issued by the Texas Alcoholic Beverage Commission be residents or citizens of the United States
of America.” As noted by the Court of Appeals in Wine Country Gift Baskets.Com (612 F. 3d 809, 812),
the District Court in Southern Wine & Spirits found these requirements in the Code that permit holders
must be Texas citizens for one year “unconstitutional insofar as they applied to wholesalers.” [emphasis
added]
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A Note Regarding the Legislative Intent of Senate Bills 515, 516, 517, and 518 passed during the
83" Legislature, Regular Session, 2013.

The legislature finds that:

(1) the state is authorized under the Twenty-first Amendment of the United States Constitution to
promote the public's interest in the fair, efficient, and competitive marketing of malt liquor, ale, and beer
in this state;

(2) the United States Supreme Court in Granholm v. Heald, 544 U.S. 460 (2005), has recognized
that the three-tier system of regulating the alcoholic beverage industry is unquestionably legitimate;

(3) in Granholm, the United States Supreme Court further recognized that while the states are
entitled to regulate the production and sale of liquor within their borders, the right is nonetheless subject
to the provisions of the Constitution of the United States, including the Interstate Commerce Clause, and
laws regulating the alcoholic beverage industry may not discriminate against out-of-state participants or
give undue deference to local participants and may not ignore other provisions of the constitution,
including the Supremacy Clause, Commerce Clause, and the Privileges and Immunities Clause with its
nondiscriminatory principles;

(4) the state is authorized to promote, market, and educate consumers about the emerging small
brewing industry;

(5) itisin the state's interest to encourage entrepreneurial and small business development
opportunities in the state that will lead to new capital investment in the state, create new jobs in the state,
and expand the state and local tax base; and

(6) itis the public policy of the state to exercise the police power of the state to protect the
welfare, health, peace, temperance, and safety of the people of Texas.

The change in law made by this Act applies only to a license application filed on or after September 1,

2013. A license application filed before that date is governed by the law as it existed immediately before
the effective date of this Act, and that law is continued in effect for that purpose.
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106.02. Purchase of Alcohol by a Minor

106.025. Attempt to Purchase Alcohol By A Minor

106.03. Sale to Minors

106.04. Consumption of Alcohol by a Minor

106.041. Driving or Operating Watercraft Under the Influence of Alcohol by Minor
106.05. Possession of Alcohol by a Minor

106.06. Purchase of Alcohol for a Minor; Furnishing Alcohol to a Minor
106.07. Misrepresentation of Age by a Minor

106.071. Punishment for Alcohol-Related Offense by Minor

106.08. Importation by a Minor

106.09. Employment of Minors

106.10. Plea of Guilty by Minor

106.115. Attendance at Alcohol Awareness Course; License Suspension
106.116. Reports of Court to Commission

106.117. Report of Court to Department Of Public Safety

106.12. Expungement of Conviction of a Minor

106.13. Sanctions Against Retailer

106.14. Actions of Employee

106.15. Prohibited Activities by Persons Younger Than 18

Chapter 107. Transportation and Importation

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

107.01. Transportation of Liquor: Statement Required

107.02. Transportation of Beer: Statement Required

107.03. Delivery of Liquor in Dry Area

107.04. Delivery of Beer in Dry Area

107.05. Importation of Liquor

107.06. Importation of Beer

107.07. Importation for Personal Use; Importation by Railroad Companies
107.08. Transportation of Beverages for Personal Consumption
107.09. Single Invoice Authorized

107.10. Transportation of Wine Coolers or Spirit Coolers
107.11. Importation of Personal Wine Collection

107.12. Direct Shipment of Wine

Chapter 108. Advertising
Subchapter A. General Provisions Relating to Advertising

Sec
Sec
Sec
Sec

. 108.01. Deceptive, Disparaging, or Otherwise Unlawful Advertising
. 108.02. Prohibited Forms of Advertising

. 108.03. Regulation of Promotional Activities

. 108.035. Packaging of Certain Promotional Items Authorized

Sec

. 108.04. Acts of Promotional or Courtesy Nature: Administrative Discretion
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Sec. 108.041. Carbon Dioxide Filters Provided to Retailers

Sec. 108.05. Allowance for Advertisement Or Distribution

Sec. 108.06. Prizes and Premiums

Sec. 108.061. Sweepstakes Promotions Authorized

Sec. 108.07. Advertising of Mixed Beverage Establishments

Sec. 108.08. Advertising in Certain Economic Development Facilities

Sec. 108.09. Certain Advertising Where Product May be Purchased by-\Afinery
Sec. 108.10. Branded Promotional Vehicles

Subchapter B. Outdoor Advertising
Sec. 108.51. Definitions
Sec. 108.52. Permissible Outdoor Advertising
Sec. 108.53. Billboards and Electric Signs: When Permit is Required
Sec. 108.54. Nonconforming Outdoor Advertising: Seizure, Removal
Sec. 108.55. Local Regulation

Subchapter C. Industry Public Entertainment Facilities Act
Sec. 108.71. Purpose
Sec. 108.72. Short Title
Sec. 108.73. Definitions
Sec. 108.74. Exception of Certain Wholesaler from Application of this Subchapter
Sec. 108.75. Advertising and Promotion in Public Entertainment Facility
Sec. 108.755. Certain Governmentally Owned Facilities
Sec. 108.76. Violation
Sec. 108.77. Cost of Advertisement, Sponsorship, or Promotion
Sec. 108.78. Confidentiality
Sec. 108.79. Optional Preapproval Process
Sec. 108.80. Judicial Review
Sec. 108.81. Sponsor Liability
Sec. 108.82. Alcoholic Beverage Consumption in Certain Public Entertainment Facilities

Chapter 109. Miscellaneous Regulatory Provisions
Subchapter A. Salvaged and Insured Losses
Sec. 109.01. Sale of Salvaged or Insured Loss
Sec. 109.02. Registration of Beverages with Commission
Sec. 109.03. Prerequisite to Salability
Sec. 109.04. Sale of Beer: Procedure
Sec. 109.05. Sale of Liquor: Procedure
Sec. 109.06. Purchaser’s Right to Use Beverages
Sec. 109.07. Salvor May Reject Bid
Sec. 109.08. Exclusion

Subchapter B. Home Production of Wine, Ale, Malt Liguor, or Beer
Sec. 109.21. Home Production of Wine, Ale, Malt Liquor, or Beer
Sec. 109.22. Delivery of Home-Produced Wine, Ale, Malt Liquor, or Beer for Certain Purposes

Subchapter C. Local Regulation of Alcoholic Beverages
Sec. 109.31. Municipal Regulation of Liquor
Sec. 109.32. Municipal and County Regulation of Beer
Sec. 109.33. Sales Near School, Church, or Hospital
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Sec. 109.331. Sales Near Day-Care Center or Child-Care Facility

Sec. 109.35. Orders for Prohibition on Consumption

Sec. 109.36. Consumption of Alcoholic Beverages Near Homeless Shelter or Substance Abuse
Treatment Center

Subchapter D. Other Miscellaneous Provisions
Sec. 109.51. Sacramental Wine
Sec. 109.52. Warehouse Receipts
Sec. 109.53. Citizenship of Permittee; Control of Premises; Subterfuge Ownership; etc.
Sec. 109.531. Additional Requirements for Application or Renewal of Permit or License by Out-Of-
State Residents

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

109.532. Criminal History Background Checks
109.54.
109.55.
109.56.
109.57.
109.58.
109.59.
109.60.
109.61.
109.62.
109.63.

Festivals and Civic Celebrations

Certificate

Conviction of Offense Relating to Discrimination; Policy of Nondiscrimination
Application of Code; Other Jurisdictions

Relaxation of Restrictions as to Charitable Events

Application of Distance Requirements

Purchases by Certain Permittees

Use of Certain Electronically Readable Information

Temporary Relocation of Distributor or Wholesaler During Emergency

Bulk Transfers Between Certain Permittees and Licenses

Sec.

109.64.

Bulk Purchase by Holder of Industrial Permit

Chapter 110. Texas Wine Marketing Assistance Program in Department of Agriculture
Subchapter A. General Provisions
Sec. 110.001. Definitions
Sec. 110.002. Program Established

Subchapter B. Texas Wine Marketing Assistance Program

. 110.051. Promotion, Marketing, and Education

. 110.052. Participation of Package Stores

. 110.053. Sale and Shipment of Wine Through Program
. 110.054. Delivery of Wine in a Dry Area

. 110.055. Shipping Form

Sec
Sec
Sec
Sec
Sec

TITLE 5. TAXATION
Chapter 201. Liquor Taxes
Subchapter A. Tax on Liquor Other Than Ale and Malt Liquor

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

201.01.
201.011. Timely Filing: Diligence
201.02.
201.03.
201.04.
201.05.
201.06.
201.07.
201.075. Summary Suspension
201.08.
201.09.
201.10.

Liquor

“First Sale” Defined

Tax on Distilled Spirits
Tax on Vinous Liquor
Reporting System
Payment of Tax; Discounts
Due Date

Exemption from Tax
Refund Due on Disposition Outside of State
Excess Tax
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Sec
Sec
Sec
Sec
Sec
Sec
Sec

Subchapter B.
201.41.
201.42.
201.43.
201.44.
201.45.
201.46.
201.47.
201.48.
201.49.
201.50.
201.51.
201.52.
201.53.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

.201.11
.201.12
.201.13
.201.14
.201.15
.201.16
.201.17

Subchapter C.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

201.71.
201.72.
201.73.
201.74.
201.75.
201.76.
201.77.
201.78.
201.79.
201.80.
201.81.
201.82.

. Tax Credits and Refunds

. Appropriations for Refunds

. Sale of Untaxed Liquor Prohibited
. Invoices of Transported Liquor

. Evidence in Suit

. Penalty

. Liquor in Metric Containers

Tax on Ale and Malt Liquor

First Sale

Tax on Ale and Malt Liquor

Duty to Pay Tax; Due Date

Tax Exemptions

Prohibition of Sale of Untaxed Ale or Malt Liquor
Tax Liability

Tax Refunds and Credits

Payment

May Require Information

Invoices of Transported Liquor

Evidence in Suit

Ale and Malt Liquor in Metric Containers
Summary Suspension

Stamps

Stamps

Duty to Print

Design

Operation of Tax Stamp Program
Delivery of Stamps

Refunds

Who May Purchase Stamps

Stamps for Wine

Alternative Method of Collecting Tax on Wine
Exemption

Stamps for Distilled Spirits

Imported Distilled Spirits; Federal Stamp

Chapter 203. Beer Tax

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

203.01.
203.02.
203.03.
203.04.
203.05.
203.06.
203.07.
203.08.
203.009.
203.10.
203.11.
203.12.
203.13.

Tax on Beer

“First Sale”

Duty to Pay Tax; Due Date
Tax on Unsalable Beer
Exemption from Tax
Excess Tax

Claims for Refunds

Partial Tax Exemption for Certain Beer
Statements

Payment of Taxes; Discount
Evidence in Suit

Tax Liability

Summary Suspension
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Chapter 204. Bonds
Sec. 204.01. Bond Required
Sec. 204.02. Form and Conditions
Sec. 204.03. Amount of Bond
Sec. 204.04. Multiple Permits, One Bond
Sec. 204.05. Cancellation of Bond
Sec. 204.06. Comprehensive Winery Bond
Sec. 204.07. Waiver of Bond Requirement

Chapter 205. Revenue Allocation
Sec. 205.02. Disposition of Receipts
Sec. 205.03. Exception for Certain Wine-Related Revenue

Chapter 206. Provisions Generally Applicable to Taxation
Sec. 206.01. Records
Sec. 206.02. Proof of Taxes Due
Sec. 206.03. Importation Without Tax Stamp
Sec. 206.04. Jurisdiction Ceded to Federal Government
Sec. 206.05. Unmutilated Stamps
Sec. 206.06. Forgery or Counterfeiting
Sec. 206.07. Payment of Tax by Mail
Sec. 206.08. Coordination of Audits
Sec. 206.09. Contests of Taxable Amounts Owed

TITLE 6. LOCAL OPTION ELECTIONS
Chapter 251. Local Option Status
Subchapter D. Miscellaneous Local Option Provisions

Sec. 251.71. Wet and Dry Areas
Sec. 251.72. Change of Status
Sec. 251.73. Prevailing Status: Resolution of Conflicts
Sec. 251.74. Airport and Stadium as Wet Areas
Sec. 251.741. Certain Airports as Wet Areas
Sec. 251.75. Continuance of Operation as Manufacturer or Brewer
Sec. 251.76. Continuance of Operation as Distiller And Rectifier
Sec. 251.77. Continuance of Operation as Distributor
Sec. 251.78. Continuance of Operation as Wholesaler
Sec. 251.79. Areas in Which Certain Permits and Licenses May Be Issued
Sec. 251.80. Change in Precinct Boundaries
Sec. 251.81. Sale of Wine
Sec. 251.82. Election in Certain Cities and Towns

APPENDICES
APPENDIX A - Agriculture Code
Chapter 12 Powers and Duties
Sec. 12.039. Certain Wine Produced Or Bottled In This State
APPENDIX B - Education Code

Chapter 38 Health and Safety
Sec. 38.007. Alcohol-Free School Zones
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APPENDIX C - Election Code
Title 17, Chapter 501 Local Option Elections On Sale Of Alcoholic Beverages
Subchapter A. General Provisions
Sec. 501.001. Definitions
Sec. 501.002. References in Other Law
Sec. 501.003. Enforcement
Subchapter B. Manner of Calling Election
501.0211. Election Called by Governing Body of Municipality

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

501.022.
501.023.
501.024.
501.025.
501.026.
501.027.
501.028.
501.029.
501.030.
501.031.
501.032.
501.033.
501.034.
501.035.
501.036.
501.037.
501.038.

Qualifications for New Political Subdivision to Hold Election
Application for Petition

Heading, Statement, and Issue on Application for Petition to Prohibit
Heading, Statement, and Issue on Application for Petition to Legalize
Petition Requirements

Heading and Statement on Petition to Prohibit

Heading and Statement on Petition to Legalize

Offense: Misrepresentation of Petition

Copies of Petition

Verification of Petition

Requirements to Order Election

Record in Minutes

Issues to Appear in Order for Election

Issues

Issue on Mixed Beverages

Evidence of Validity

Frequency of Elections

Subchapter C. Holding of Election

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

501.101.
501.102.
501.103.
501.104.
501.105.
501.106.
501.107.
501.108.
501.100.

Applicability of Election Code
Election Precincts

Polling Places; Notice

Number of Ballots Furnished

Issue on Ballot

Time for Vote Tally

County Payment of Election Expenses
Deposit Required for Certain Elections
Election in Certain Municipalities

Subchapter D. Procedure Following Election
Sec. 501.151. Declaration of Result
Sec. 501.152. Order Prima Facie Evidence
Sec. 501.153. Certification of Result
Sec. 501.154. Posting Order Prohibiting Sale
Sec. 501.155. Election Contest

APPENDIX D - Government Code

Chapter 411 Department of Public Safety of the State of Texas
Sec. 411.204. Notice Required on Certain Premises

Chapter 573 Degrees of Relationship; Nepotism Prohibited
Sec. 573.021. Method of Computing Degree of Relationship
Sec. 573.022. Determination of Consanguinity
Sec. 573.023. Computation of Degree of Consanguinity
Sec. 573.024. Determination of Affinity
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APPENDIX E - Health & Safety Code
Chapter 161 Public Health Provisions
Sec. 161.081. Definitions
Sec. 161.082. Sale of Cigarettes or Tobacco Products to Persons Younger than 18 Years of Age
Prohibited; Proof of Age Required
Sec. 161.0825. Use of Certain Electronically Readable Information
Sec. 161.083. Sale of Cigarettes or Tobacco Products to Persons Younger than 27 Years of Age
Sec. 161.084. Warning Notice
Sec. 161.085. Notification of Employees and Agents.
Sec. 161.086. Vendor Assisted Sales Required; Vending Machines
Sec. 161.087. Distribution of Cigarettes or Tobacco Products
Sec. 161.088. Enforcement; Unannounced Inspections
Sec. 161.089. Preemption of Local Law
Sec. 161.090. Reports of Violation
Sec. 161.0901. Report of Office of Smoking And Health
Subchapter N. Tobacco Use by Minors
Sec. 161.251. Definitions
Sec. 161.252. Possession, Purchase, Consumption, or Receipt of Cigarettes or Tobacco Products by
Minors Prohibited

APPENDIX F - Human Resources Code
Chapter 42 Regulation of Certain Facilities, Homes and Agencies that Provide Child Care
Sec. 42.002. Definitions

APPENDIX G - Penal Code
Chapter 1 General Provisions
Sec. 1.06. Computation Of Age
Sec. 1.07. Definitions
Chapter 6 Culpability Generally
Sec. 6.03. Definitions of Culpable Mental States
Chapter 12. Punishments
Subchapter A. General Provisions
Sec. 12.01. Punishment in Accordance with Code
Sec. 12.02. Classification of Offenses
Sec. 12.03. Classification of Misdemeanors
Sec. 12.04. Classification of Felonies
Subchapter B. Ordinary Misdemeanor Punishments
Sec. 12.21. Class A Misdemeanor
Sec. 12.22. Class B Misdemeanor
Sec. 12.23. Class C Misdemeanor
Subchapter C. Ordinary Felony Punishments
Sec. 12.31. Capital Felony
Sec. 12.32. First Degree Felony Punishment
Sec. 12.33. Second Degree Felony Punishment
Sec. 12.34. Third Degree Felony Punishment
Sec. 12.35. State Jail Felony Punishment
Subchapter D. Exceptional Sentences
Sec. 12.41. Classification of Offenses Outside This Code
Chapter 46 Weapons
Sec. 46.035(b)(1). Unlawful Carrying Of Handgun By License Holder
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Chapter 49 Intoxication And Alcoholic Beverage Offenses
Sec. 49.01. Definitions
Sec. 49.02. Public Intoxication
Sec. 49.031. Possession of Alcoholic Beverage in Motor Vehicle
Sec. 49.04. Driving While Intoxicated
Sec. 49.045. Driving While Intoxicated With Child Passenger
Sec. 49.05. Flying While Intoxicated
Sec. 49.06. Boating While Intoxicated
Sec. 49.065. Assembling or Operating an Amusement Ride While Intoxicated
Sec. 49.07. Intoxication Assault
Sec. 49.08. Intoxication Manslaughter
Sec. 49.09. Enhanced Offenses and Penalties
Sec. 49.10. No Defense
Sec. 49.11. Proof of Mental State Unnecessary
Sec. 49.12. Applicability to Certain Conduct

APPENDIX H - Tax Code
Chapter 111 Collection Procedures
Sec. 111.006 Confidentiality of Information
Chapter 151 Limited Sales, Excise, and Use Tax
Sec. 151.308. Items Taxed by Other Law
Subchapter I-1. Reports by Persons Involved in the Manufacture and Distribution of Alcoholic
Beverages
Sec. 151.461. Definitions
Sec. 151.462. Reports by Brewers, Manufacturers, Wholesalers, and Distributors
Sec. 151.463. Rules
Sec. 151.464. Confidentiality
Sec. 151.465. Applicability to Certain Brewers
Sec. 151.466. Applicability to Certain Manufacturers
Sec. 151.468. Civil Penalty; Criminal Penalty
Sec. 151.469. Action by Texas Alcoholic Beverage Commission
Sec. 151.470. Audit; Inspection
Sec. 151.471. Action by Attorney General; Venue; Attorney’s Fees
Subtitle G. Chapter 183 Mixed Beverage Taxes
Subchapter A. General Provisions
Sec. 183.001. Definitions
Subchapter B. Mixed Beverage Gross Receipts Tax
Sec. 183.021. Tax Imposed on Gross Receipts of Permittee From Mixed Beverages
Sec. 183.0212. Separate Disclosure of Tax Allowed
Sec. 183.022. Tax Return Due Date
Sec. 183.023. Payment
Sec. 183.024. Failure to Pay Tax or File Report
Sec. 183.025. Security Requirement
Sec. 183.026. Audit Frequency
Sec. 183.027. Credits and Refunds for Bad Debts
Subchapter B-1. Mixed Beverage Sales Tax
Sec. 183.041. Tax Imposed on Sales of Mixed Beverages and Related Items
Sec. 183.043. Applicability of Other Law
Subchapter C. Mixed Beverage Tax Clearance
Sec. 183.051. Mixed Beverage Tax Clearance Fund
Sec. 183.052. Conflict of Rules
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APPENDIX I - Transportation Code
Chapter 521 Driver’s Licenses and Certificates
Sec. 521.351. Purchase Of Alcohol For Minor Or Furnishing Alcohol To Minor: Automatic
Suspension; License Denial
Sec. 521.451. General Violation
Sec. 521.452. Alias Driver's License for Law Enforcement Purposes
Sec. 521.453. Fictitious License or Certificate
Sec. 521.454. False Application
Sec. 521.455. Use of Illegal License or Certificate
Sec. 521.456. Delivery or Manufacture of Counterfeit Instrument
Sec. 521.4565. Conspiring to Manufacture Counterfeit License or Certificate

APPENDIX J - Vernon’s Civil Statutes
Title 6. Public Houses of Amusement, Art. 179e. Texas Racing Act §6.06(j)
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