TEXASALCOHOLIC BEVERAGE COMMISSON
COMMISSON MEETING
MONDAY, AUGUST 27, 2001

The Texas Alcoholic Beverage Commission met on this date in Room 185 at 5806 M esa Drive,
Austin, Travis County, Texas. M embers present: Allan Shivers, Jr., Chairman; John T. Steen, Jr.
and Gall M adden, M ember. Saff present: Rolando Garza, Administrator; Randy Yarbrough,
Assistant Administrator; Jeannene Fox, Director of License & Compliance; Greg Hamilton,
Chief of Enforcement; Denise Hudson, Director of Resource M anagement; Vivian Rowe,
Director of Human Resources; Gayle Gordon, Director of Legd; Gene Bowman, Director of
Generd Sarvices; CharlieKerr, Director of Fisca Services; Jay Webster, Director of
Information Resources; Buck Fuller, Director of Compliance and Claire M yers, Public
Information Officer. Present to receive certificate of service: Dan Hoover, Lubbock Compliance.
Visitors included: Alan Gray, Licensed Beverage Distributors, Inc.; Robert Sparks, Licensed
Beverage Distributors, Inc.; Rick Donley, Beer Alliance of Texas; M ike M cKinney, Wholesale
Beer Distributors of Texas; Tom Spilman, Wholesae Beer Distributors of Texas and Shannon
Swan, Jenkens & Gilchrist.

The agendafollows:

1:30 p.m. - Cdl to order.

1 Recognition of agency employees with 20 or moreyears of service.

2. Approvd of minutes of July 9" and July 23, 2001 meetings; discussion, comment,
possiblevote.

3. Administrator's report:
a discussion of staff reports;

b. recognitions of achievement; and
C. discussion of management controls.
4, A cknowledge acceptance of $3,600 from Hay's County Law Enforcement Appreciation

Committeeto purchase three (3) hand-held radios for TABC usein Hay's County.
5. Public comment.

Announcement of executive session.

6. The commission will meet in executive session to discuss the duties of the administrator
under the authority of 8551.074 of the Government Code.

Continue open meeting

7. Takeaction, including avoteif appropriate, on topics listed for discussion under
executive session.

8. Adjourn.
Themeetingwas cdled to order a 1:43 p.m. by Chairman Shivers.

MR. SHIVERS | will cdl this meeting of the Texas Alcoholic Beverage Commission to
order on M onday, August 27, 2001. It isoneforty-threein the afternoon.



MR. HOOVER:

MR. SHIVERS

MR. STEEN:

MR. SHIVERS

MS MADDEN:

MR. SHIVERS

MR. STEEN:

MS MADDEN:

MR. SHIVERS

First, before we get into our formal agenda, I’ d like to recognize
employ ees who have been with the agency for 20 years or more.

First, being Dan Hoover, who is acompliance regona supervisor in our
Lubbock Office. Hejoined the TABC on August 23, 1971 as an Auditor |
inour Austin Office. Asnoted in his previous evauations, “Danis an
experienced, hard-working and trustworthy employee.” A true asset to the
commission, Dan continues to produce at the highest leve of performance
and has excelled a every position he has held with the agency. Not only
do we congratulate Dan on his 30 years of dedicated servicetothe TABC
and the citizens of Texas, but we aso congratulate him on the recent birth
of his new granddaughter, Riley Elizabeth Adams.

Thank you.

Next is Nora Coligan, an administrative technician in our Houston
Enforcement Office. Shejoined the TABC on August 24, 1981 as a
Secretary 1. Asnoted in previous evauations, “ Nora consistently
produces a high quantity and quality of work. Her dedication and hard
work make her an asset to the Houston Office.” M ost recently, Norawas
recognized and honored as one of the agency’s “ Employ ees of the Year.”
We congratulate her on 20 years of serviceto the agency and the Sate of
Texas.

She could not bewith us today, and her certificate has been forwarded to
her.

M inutes of the meetings of July 9" and July 23 have been mailed to the
commission. Arethereany changes?

| move acceptance of the July 9" minutes.
Second?

Second.

Allin favor, say aye.

Aye.

Aye.

Aye.



MS MADDEN:

MR. SHIVERS

MS MADDEN:

MR. SHIVERS

MR. GARZA:

July 234?

| so move.

Second. All infavor, say aye.

Aye.

Aye. Opposed?

Mr. Garza, may we have the administrator’s report, please, sir?

Chairman Shivers, Commissioner Steen and Commissioner M adden, first

of dl I'd liketo say that it’s good to beback & TABC. | want to thank the
staff of the agency for being so helpful to methelast two weeks,
particularly the executive members of the team and Cheryl Lylefor
providing many hours of late night reading for me duringthe last few
weeks. She's been more than hospitable.

| don’'t have much by way of alongreport. | will tell you that duringmy
first two weeks, I’ ve spent time meeting with and visitingwith staff of the
agency and setting up some regular meetings that we will be holding
throughout theyear.

| had the opportunity last week to travel to Ddlas and meet a an in-service
training school with all the supervisors across the state, so we had some
good timeto share on my persona philosophy and expectations for the
organization but, moreimportant than that, to listen to staff and get some
of their input.

Asyou wel know, this week marks the end of another fiscal year for all
state agencies, so we will go about the business of reviewing our
performance over the past year, takingalook at some of our fisca
stewardship issues and be preparing for you amore detailed report in
September including, and probably foremost, is areport from the
enforcement division with Chief Hamilton and Assistant Chief Sam
Smelser looking a some of the various issues that we ve been taking
about over thelast few months with enforcement’s performance and use of
resources, our educationd initiatives and how we are proposing to address
thoseissues in the coming fisca year.

It’s dso thetime of theyear for our enforcement division when you have
young students getting back to school and that means a heightened



MR. SHIVERS

MS MADDEN:

MR. GARZA:

awareness of the need for us to address underage drinking violations.

Just last week, Chief of Police San Knee, herein Austin, announced the
formation of anew organized task force, acontrol unit to target underage
drinking, saleto intox, useof fakeID’s. This control unit will take effect
October 1. It will includethreeto four APD officers as well as amember
of TABC workingaongside thelocd officers. So, | think this spesks well
to our agency’ s continued attempt to partner with loca law enforcement
agencies and to work to try to maximize the use of those resources.

I’ll ask Chief Hamilton to spesk briefly to another similar effort that we' ve

got goingon in Longview, which dso is representative of apartnership
between TABC and someloca law enforcement organizations.

Any questions of Rolando before Greg talks?

Would you address what we were talking about earlier about what the state
is going to do about resignations and how that’s going to be handled?

I’ll begad to. | know, Commissioners, in the past this is a subject which
has drawn attention, and we' ve had some discussions over some of the last
mesetings regarding the turnover rate hereat TABC. | cantel you that the
executive staff and the senior management staff have had some

discussions primarily in terms of how we address that turnover. Thereare
pockets of employ ees where we are having some increased difficulty in
retaining. There are pockets of employees that we are having difficulty in
terms of atractingthem to be candidates for jobs. Inthelicensing areg, |
think we' ve had aturnstile in terms of keeping some of the administrative
support function up there. Wewill try to address that, obviously, through
possible reclassification and increasing the saaries that we offer to those
jobs. | will tell you, based on the exit survey information that | have
received of people leaving their jobs herewith TABC, sdary is not the
solereason. There are other factors.

Interestingy, the State Auditor’ s Office has launched anew initiative
effective September 1%, as directed by the legslature, to introduce an
electronic exit survey form that al agencies will be using starting
September 18, M's. Rowe and | had talked about that earlier. So, any state
employeewho leaves their job after September 1% will be asked to
voluntarily fill out this exit survey. Theintent of that isto gvethe
legslature more of afull broad brush explanation of why it isthat people
areleaving state government. Isit sadary? Isit limited promotiona
opportunities? Isit thefact that there' s not enough growth in terms of



MS MADDEN:

MR. GARZA:

MR. SHIVERS

MR. HAMILTON:

manageria development programs? The legslature, in turn, will usethis
datatotry to andyzewhat it can do a itslevel totry to retain employees.
We are looking forward to participatingin that electronic exit survey. |
know it’s voluntary, so there may be peoplewho will forego that. We will
still striveto find way s of administering our own form and get that
information.

The Sate Auditor’s Office has informed me by aletter that they will be
sending both M s. Rowe and my sdlf quarterly reports on the datathey
collect from those survey s from employ ees who leave from TABC and
completethat survey. They will send us ther exact wording on those
forms. We hopeto be ableto periodicaly brief the board on not only what
we are doingto address the issues, but aso to try to come up with some
way's of enhancing our retention efforts at the agency .

Thank you. | think that can beavery effectivetool. | hopeit turns out to
be.

We will monitor it closdly, and we will be submitting periodic reports to
the board on it.

Greg?

Commissioners, | would liketo tel you alittle bit about what’s going on
in East Texas. Wejust transferred alieutenant that was workingin

M cAllen who did ared good job down there on building relationships
with the community and the loca law enforcement, building partnerships.

Lieutenant Trey Rusk has now moved to Longview, and one of the things
that he' s doing now, he's made contacts with many of thelegslatorsin
tha particular area. He's dso advised them of what we aretryingto do.
He' s aso met with loca law enforcement agencies thereto build a
partnership on addressing minorsin that particular community and aso to
address the issue of saeto intox which is aproblem that we are having all
over the Saeof Texas. He s formed apartnership with - in amatter of
fact, he had written me amemo just recently and said he had put out a
letter for ameeting. We have 75 law enforcement agencies that will be
participatingin his areafrom Longview to Texarkana. It’s coveringalot
of areas. He' s met with thelocd chiefs of police and the sheriffs. These
individuas are excited about workingwith TABC. There sdways beena
relationship, but not ardationship like Lieutenant Rusk has developed
with these different agencies. Also, Lieutenant Rusk has assigned an agent
to overseethat task force, which is Tommy Rodgers out of that particular



MS MADDEN:

MR. HAMILTON:

MR. SHIVERS

MR. STEEN:

aea

We aso have another initiative where our agency is working red closey
with the community with Project SAVE, goingto faith groups and getting
them involved, because we have redlized that this issue of underage
drinking is bigger than TABC. It’s goingto take the whole community in
order to address thisissue. We arein theinfancy stage of workingwith
these different groups and tryingto put together where we will be ableto
work with the loca law enforcement - not only theloca law enforcement,
but the local retailers and the community leaders in those particular aress,
and they aredl goingto bereactive, and we are goingto be proactivein
addressing this particular issue. I'm excited about it. If he does haf of
what he'sdonein M cAllen, | think we will have ared good relationship,
and we will be addressing the issue of underage drinking and saleto intox.

M. Hamilton, do you have an update on what you mentioned last month
about San Angelo, the Citizens Against Violenceand the TABC
partnership?

The program hasn't officialy started because school just began. One of
thethings that they are goingto do - | talked with the office herein Austin
where this program began. The community, thelocal law enforcement, the
loca district attorney, theloca sheriff’s department aredl part of this
initiative, and what’s goingto happen is - they are having an influx, and
it’s happening dl over the state and around the country wherewe are
seeingalot of date rgpe drugs dropped in people s drinks. These
individuas will have acard that say s they are workingin conjunction with
thelocd establishment. They aredlowingvolunteersto comein. As
these volunteers wak around in the club, if they noticethereis adrink
that’s been left on thetable, what they will do is put acard ontop of there
and say that you’ ve been drugged, and then it will explain what the
progamis dl about, advising them not to leave their drinks on thetable.
The program hasn’'t kicked off yet but, seeingthat school just cranked up,
it will be kicking off red shortly.

John?

Mr. Garza, on thesereports that we are doing on fisca stewardship, wasn't
there aquestion at a previous meeting about whether this governor’s office
was wantingthat information? I’'m bringngit up because| got a
memorandum from Governor Perry, and I’ m sure that Chairman Shivers
and Commissioner M adden got one aso, and included in it was the
financid oversight information, the material on fiscal stewardship. Ms.



M S HUDSON:

MR. STEEN:

MS HUDSON:

MR. STEEN:

MR. GARZA:

MR. STEEN:

MR. GARZA:

MR. STEEN:

MR. YARBROUGH:

MR. STEEN:

MR. GARZA:

Hudson, | know we ve been doing those reports. Who have y ou been
sendingthoseto a the Governor’s Office?

We have not been forwardingthem. We havejust been presentingthemto
you in-house. | have not received anything stating that they were still
needing that information at the Governor’s Office.

I’ve got the name of aperson. Heisthedirector of budget and planning,
John Opperman. |’ ve got the telephone number here. On this cover sheet
it doesn’'t specificaly say to send it to him, but maybeyou want to check
with him and seeif hewould like for us to be sendingthat information.

We had thought that M ike M cElhaney from the Governor’s Office would
be heretoday but he'snot. He stakingaday off. He should beat our next
meeting.

Another thing | got dongwith this memorandum was an ethics policy for
the Office of Governor Rick Perry. Do we have any kind of an ethics
policy here?

| will say that - Randy, I’ll ask you to jump in - that during my time here
previously that our genera counsd was actively involved in making sure
that wedid put out information on ethics and even did trainingon ethics
for public servants. Wewill definitely look into the fact of whether we
have one within our administrative procedures manua and borrow
whatever information you might have. | think, periodicaly, that’s
supposed to beissued to state employees, a least on an annual basis, to
remind them about what the ethics policy is.

This policy?
I’ll haveto takealook a that and seeif that’s what we havein place.

Takealook a this and, at afuture meeting, report back if it’s something
we might want...

We do have an ethics policy as part of our employ ee handbook. We can
compareit to what the Governor’s Office put out and seeif there's
anythingwe need to add and make those changes.

Good. Thank you.

Also, Mr. Chairman, if I might? One of thefirst things | did aso during



MR. SHIVERS

MR. HAMILTON:

MR. SHIVERS

MR. HAMILTON:

MR. SHIVERS

MR.HAMILTON:

my coming back to TABC, | had the opportunity to visit with members of
the dcoholic beverageindustry, and I’ d be remiss this afternoon if | didn’t
thank them publicly for takingthe time from their schedules to sit down
with me and to gve me amoment of ther time and just establish a
meetingwith them. | want to thank them for that.

Let me ask Chief Hamilton aquestion. The enforcement division has a
performance measure - Number of Complaint Investigations Opened. We
aretoward the end of thefiscd year and we ve hit 81 percent of our godl.
Isthat aperformance measurethat thelegslature requires? Tome, it’s
sort of meaningess. How do you open acomplaint investigation unless
someone makes acomplant?

That’'s aperformance measure that we can’t control. If nobody complains
- wecan't control that particular oneright there. Asfar as aperformance
measure that the legslators have put on us, yes, sir, it is.

What do welook for when you manage your agents? You don’'t look at
the number of complaint investigations opened. Obviously, the number of
investigations you close within 60 day s might be a useful management
measure, but...

That isatool that wewatch pretty closely, as far as when the complaint
comes in, wedo try to closeit within acertain period of time. Oftentimes,
the sourceinvestigations that are considered complaints aso, some of
those investigations take longer than the 60 day s to close because of trying
to get information from other law enforcement agencies and tryingto get
peopleto comein so we can interview them.

Why are the number of inspections below goad?

I’'mdad you asked that. | know that was something on al of the
commissioners’ mind. One of thethings that | would liketo say, first of
dl, that bottom lineit’s amatter of manpower dlocation. | think we did a
poor job thisyear onthat. | would also say that our agents are out there
working. One of thethings that needs to be considered is over this last
year, unlikethe past years, we ve had severd in-services al around the
state, probably about 12 to 14 in-services. Each timethat we had those in-
services, our agents aretaken out of thefield for four days, so that’s taking
resources from going out and doing those inspections. At the sametime,
wehad CrisNet. That will require CrisNet training. That will require
agents to come in during the day hours and work on and learn how to
perform on this particular computer system. We aso have had more



MR. SHIVERS

MR. HAMILTON:

MR. SHIVERS

MR. HAMILTON:

MR. SHIVERS

MR. HAMILTON:

MR. SHIVERS

MR. HAMILTON:

gants, for instance, spring bregk. Historicaly, we veonly had 20 people
on South Padre Island. Thisyear, we had 60 over aperiod of three weeks.
We ve dso had severd trainings. As|’vesad before, we had the Nationa
Crime Prevention Council out of DC and the Office of Juvenile Justice
that piloted aprogram, amulti-jurisdictiona task forcetraining herein
Texas. That was aweek’s training. We pulled agents to be with loca law
enforcement that were comingto these particular trainings, and we fdt it
was necessary for our agents that were goingto be workingwith these
people on the multi-jurisdictiona task forceto cometo thistraining. That
pulled our agents out of thefidd. There's been alot of different things
that have happened this particular year, but | think the bottom line, even
having said that, | think that it was just apoor manpower alocation and
not watching closely these inspections.

It appears from this report that you've spent alot of time and effort on
education. You exceeded the god of the number of persons atending
educationa seminars, but as ameasure of the effectiveness of those
seminars, we are not doingtoo hot.

As far as education is concerned, these numbers are not for our people.
That’s education going out and educating the locd law enforcement,
educating the kids, educatingtheretailers. | would liketo say that over the
last year, it may seem that we have raised the numbers, but | think that’s
aso dueto our Shattered Dreams program. T he Shattered Dreams
program, we get alarge number of individuas and that’ s causing that
number to go up. If you look at the percentage of time over this last year,
our time spent on education was only .5 percent more than what we did
last year.

But you are only obtaining 62 percent of your goa, which is ameasurein
the average increase in knowledge of the program.

Our godl is 50 percent.
That saysthegod is 135 percent.

No. Our god, as far as our measure, it’s 50 percent gained in knowledge,
soweare over that.

That isn’'t what this says. This says*“ % Goa Obtained,” 62 percent of
god. If thegod is 135 percent increase, which is what that...

That’s got to beamisprint. Our god is 50 percent increase in knowledge



MR. SHIVERS

MR. HAMILTON:

MR. SHIVERS

MS MADDEN:

MR. STEEN:

MR. SHIVERS

MS MADDEN:

MR. STEEN:

MR. SHIVERS

MR. GARZA:

MR. SHIVERS

MS MADDEN:

MR. SHIVERS

MS MADDEN:

MR. GARZA:

MR. STEEN:

as far as our Project SAVE program.
You ought to look at theway thereport is presented. Thank you, Greg.

You' rewdcome.

We need to formaly accept agft of 3,600 dollars from the Hay's County
Law Enforcement Appreciation Committee to purchase three hand-held
radios for the agency’s usein Hays County. Do | have amotion to

gatefully accept this gft?
| so move.

Second.

Allinfavor, say aye.
Aye.

Aye.

Aye. Would you express our gppreciation to the Hays County Law
Enforcement Appreciation Committee, Rolando?

Surewill.
Thank you.

We have no one signed up for public comment today .

Can | make apublic comment?

Youmay. Youdon't need to sign up.

| just want to welcome our new administrator, M r. Garza. Asyour first
meeting, you' redoing great. Wejust want to tell you we are excited you

are here.

It’s good to be back, M s. M adden. Thank you very much.

I’m having Chery| copy aletter | received from Sergeant Charlie Cloud. It
redly grew out of aconversation we had where | was tryingto draw out
someinformation from him. | asked him to put it in writing, which he did,

10



MR. GARZA:

MR. STEEN:

MR. SHIVERS

and | checked with him to make sureit was dl right to present it to you,
Mr. Garza. It hasto do with the promotion policy. | will gveyou acopy
of theletter, and | will aso gve oneto my fellow commissioners. Would
you review it and maybewe can discuss it a the next meeting?

Bedad to, Mr. Steen.

Thank you.

Thenext item on the agendais an executive session. The commission will
now go into aclosed, executive session to discuss the duties of the
administrator under the authority of Section 551.074 of the Government
Code. If everyone but the administrator will excuse us?

The commission convened in executive session at 2:05 p.m. and reconvened in open meseting at

2:40 p.m.

MR. SHIVERS

MR. STEEN:

MR. SHIVERS

The commission meeting of August 27, 2001 is now back in open session.
During executive session no votes were taken, no find decisions were
made.

M otion to adjourn, please?

So moved.

Hearingamotion, we are adjourned. Thank you.

The meeting adjourned at 2:41 p.m.

11



