TEXASALCOHOLIC BEVERAGE COMMISSON
COMMISSON MEETING
MONDAY, JULY 23, 2001

The Texas Alcoholic Beverage Commission met on this date in Room 185 at 5806 M esa Drive,
Austin, Travis County, Texas. M embers present: Allan Shivers, Jr., Chairman and Gail M adden,
M ember. Staff present: Randy Yarbrough, Assistant Administrator; Lou Bright, Generd
Counsdl; Jeannene Fox, Director of License & Compliance; Sam Smelser, Assistant Chief of
Enforcement; Denise Hudson, Director of Resource M anagement; Charlie Kerr, Director of

Fisca Services and Vivian Rowe, Director of Human Resources. Visitorsincluded: Tom
Spilman, Wholesale Beer Distributors of Texas; M ike M cKinney, Wholesae Beer Distributors
of Texas, Dominic Giarratani, Legslative Budget Board; Charles M cGrigg, Wine Institute;

M ike M cElhaney, Governors Office of Budget and Planning and Jack M artin, TABLS.

The agendafollows:

1:30 p.m. - Cdl to order.

1 Recognition of agency employees with 20 or more years of service.

2. Approva of minutes of June 25" and June 26, 2001 meetings; discussion, comment,
possible vote.

3. Administrator's report:
a discussion of staff reports;

b. recognitions of achievement; and
C. discussion of management controls.

4. Fiscal stewardship of agency; discussion, comment, possible vote.
5 Public comment.

Announcement of executive session.

6. The commission will meet in executive session to discuss the duties of the administrator
under the authority of 8551.074 of the Government Code.

Continue open meseting.

7. Takeaction, includingavoteif gppropriate, on topics listed for discussion under

executive session.
8. Adjourn.

The meetingwas cdled to order a 1:47 p.m. by Chairman Shivers.

MR. SHIVERS | want to cal this meeting of the T exas Alcoholic Beverage Commission
to order on M onday, July 23, 2001. It is oneforty-seven in the afternoon.
Commissioner Seen, | don't believe, is goingto be ableto join us today .
Should he arrive before we get through this very brief agenda, we will
bring him up to speed.

MS MADDEN: Sounds good.



MR. SHIVERS

MS MADDEN:

MR. SHIVERS

MS MADDEN:

MR. SHIVERS

MR. YARBROUGH:

First, I’d like to recognize an employ ee who has been with the agency for
20 years. Carol Wright, administrative technician, joined the agency on
July 27, 1981 in the Gaveston Enforcement Office. Asnoted in her
previous evauations, “ Carol consistently produces good quaity work.
Sheis exceptiondly reliable and can away s be depended on to keep things
running smoothly, even during the hectic times.” We congratulate Carol

on her 20 years of dedicated serviceto the TABC and the citizens of
Texas. Carol is unableto bewith ustoday, and her certificate has been
forwarded to her.

The minutes of our meetings on June 25" and June 26" have been
circulated to the commission. Arethereany changes?

No. | movethat we approvethem.
Second. All infavor, say aye.

Aye.

Aye. Opposed?

Administrator’s report? Mr. Yarbrough?

Mr. Chairman and M s. M adden, we have acouple of things. Theone
thingthat most of the people here areinterested in and most excited about
is an opportunity to stay round and visit with our new administrator-
designee, Rolando Garza, who is gad to be with us today and will be
starting shortly. We are dl looking forward to that opportunity. He's been
very studious. He has asked for alot of information, and we ve gotten that
to him for his study so he can hit the ground running on the 13" of August.

We do have a couple of things wewanted to report. Mr. Webster and his
peoplearein for congratulations. We have gotten our mainframe
computer moved to San Angelo to the West Texas DROC without adlitch,
athough they spent anumber of hours up here and on the phone, both with
the consultants and with the management of the center out thereto get that
done, but did it over aweekend. We camein on M onday morningwith
everything up and running, and it’s been virtually seamless. We ve been
ableto maintain the same fast response we had whileit was here. To Jay,
to Dave Getz, Gary Henderson, M ona Appling, dl of those people who
were actively working al weekend to insurethat, we want to congratulate
and thank for ajob well done.
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Chief Hamilton last week aso was contacted by Tom Green County, San
Angdo - | don’'t know if thisis San Angdo month or what - the Citizens
Against Violence there have asked us to participate with them in some
problems that they have been havingin clubs, as you’ ve seen in printed
mediaand in nationa mediathe problem of date rgpe and the problem of
people having things put into ther drinks. It has become aproblem out
there somewhat, and they’ ve joined together with the sheriff’s department,
San Angelo PD, Citizens Against Violence and the TABC to campaign
with on-premise locations to ask peopleto watch their drink and to caution
them of the problems that can go on in licensed establishments. We are
happy to participatein that program, and they will be providing us
literature when we make routine inspections that we can make available
and enlist the support of the on-premise locations there to protect our
citizenry and make people aware of problems that can exist that will creste
problems for them later on. We will be gettingy ou some information
when we get that printed information in so that you can look at that.

Randy, do we know where people are getting these drugs? | assumewe
aretalking about drugs like Rohypnol and that ty pe of drugs.

Not specificdly. It seems from various sources al around.

Isthat aprescription drug? Does anybody know?

Some of the stuff they useis controlled substance, | mean aprescription
drug. | don’'t have any persona knowledge of anythingbeing

manufactured in meth labs or back rooms or anything. They are acquiring
it through market channels and then doctoring drinks, and so forth. It has
become aproblem. | have not heard of anythingin Tom Green County. |
think they are being proactiveto insurethat the problemsthey’ve seenin
some of the big cities don’t occur there. | think that’s agood thing.

Appaently, it’s anationd problem.

It redly is, and we are very happy to participate and work with themin
this, aswedl as, I’'m sure, theretall association therein Tom Green County.

| think it may beapilot. Wemay bewantingto look at some things we
might want to do in some other cities, too.

| wouldn’t think that’s good for business to have areputation of havingan
establishment where that could happen to the customers.

| redly wouldn’t think so.



MS MADDEN:

MR. YARBROUGH:

MS MADDEN:

Theonly other thingwe haveis our third quarter performance reports. We
hit most of our goas with the exception of the onethat we anticipated.
We are dway's down after three quarters in our inspections which aso
relateto the cost and enforcement of inspections. It’s because we do so
much during the school year for the education programs, then with school
out, thefourth quarter is when we do our catch up on our inspections and
wewill beanticipatingthat. Mr. Haledid point out to methat sincewe
started our agents’ class alittle later than expected, we might not hit al of
it, but wethink we will be within the tolerance levels, the five percent
level that the LBB hasin our budget. So, wethink we will probably end
up theyear hitting everything.

In ports of entry, we are beyond the tolerance leve, but it’s on the other
side. The collections have exceeded by 10 percent, | think, what our
forecasted collections werefor theyear. That isonel don’t think anyone
is going to complain about being outside the parameters because their
collections have been higher than what we had anticipated.

That is wherewe are on our performance. We are within acceptable levels

on al our other performance targets and hope to maintain that and by year-
end have dl of those within those acceptable levels.

S0, inspections are going to go back up?

Traditionaly, thefourth quarter is when we catch up because we don’t
have the peoplein the schools doingthat training. We still have some
retaler training, but theinspections are more of acatch up because then
wetakethose peoplethat were teachingthose classes and spendingtheir
timein the schools, they are out doinginspections.

Chief Hamilton and Assistant Chief Smelser are dso looking a our
dlocation of force in terms of how many people are working day s and how
many areworking nights. Sometimes that gets out of baance, and we
want to make sure that we are using our manpower that we havein the
right mix, that we have people out when bars are open and checking them.
It doesn’t do awholelot of good between eight and noon, checking most

of thebarsintown. There may be somerestaurants and someretail trade
that that would be fine and convenience stores, but the on-premise
locations, we ve got to insure that we ve got enough agents working those
nighttime hours and weekends to properly inspect those locations.

Going back to the educationa programs, may be there are some officers
that have agft of public spesking and may be some don’'t, so may be there
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MR. KERR:

needs to be some reshuffling or something of al that during our
educational programs.

Wearelooking at that. It’sjust that we ve got anine-month window
there when we can do the schools. That’s theonly timeyou are goingto
be able to do those school programs. Traditiondly, we ve been alittle
behind on the third quarter and catch up on the fourth quarter which would
be our summer hours.

That's al | have on the administrator’s report. | think that aso pretty
much covers thefisca stewardship which was primarily to report on our
performance measures this month, unless you have any other questions?

Denise, do you have anything on fiscd stewardship?

Only if youwould liketo hear alittle bit on the budget from Charlie.
I’m sorry?

Did you want to hear anythingon the budget from Charlie?

Sure. Wherearewein thelast month of the fiscal year?

Your handout that you have there kind of shows the increases that we are
goingto have for 2002 compared to 2001 budget. Asyou can see, dmost
al of those increases are theresult of theriders that we have for POE and
licensing. We do have some of the rent increases included in there, so
that’s being covered. For thelast few years, we ve been covering those
rent increases with salary savings and other operating cost savings, so
2002 we will be ableto budget that entirdly. Asyou can see, we had some
savings in our capita expenditures. That’s because the master lease

pay ments went avay. Thedifferencein that budget which was 1.2
million, | believe, in 2001...w€ Il only purchase 550,000 dollars worth of
vehicles in 2002, and we will aso be purchasing about 165,000 dollars
worth of PC’'s. Actudly, that’s leasing PC’s, but it will fal in this capita
budget schedule here.

Allindl, it looks like we are sitting pretty well for 2002. It looks likewe
are goingto get some good equipment. We will have new PC’s for about

athird of theagency. Weare goingto go on athree-year lease cy cle which
will really help us keep up with thetechnology changes in the PC market.
Based on some of the software that we run now, some of the enforcement
softwarethat we are going to be running, which is the CrisNet and all that,
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it will be niceto have those computers that are ableto run that software
efficiently and effectively. Any questions?

No.

Thank you, Charlie.

| want to go back to Mr. Yarbrough. M aybethisisn't the right meeting
M ay be we need to do this next time. | want to tak about these
resignations.

| did fail to mention that we had sent you the information that you had
requested last month and will be happy to answer any of those questions

that you may have.

Some of these numbers, I’'m not surethey jivein that...thereport is good. |
think there’ s like 86 on this, but your resignations and retirements and
terminations don’'t add up to the same on this.

M s. Rowe, did you bring yours with you?

No, | did not. I'msorry.

That’sdl right. Tel mealittlebit about...

Let’s seeif we can find out what the discrepancy is and resolveit by our
next meeting.

We can gveyou acdl, but we can go into that morein depth next

meeting, if you'd liketo, unless you have some generd observations or
guestions regardingthat. Part of that, as you mentioned last month, in
looking at the sdary issues, we arelookinginto developing our budget for
2002, arewejust simply inthewrong pay scde for some of our positions
that’s causingturnover? The onethingthat becamevery clear from
looking at that was we are not losing peopleto private sector. We are
losing peopleto other state agencies, which would indicate to us that our
pay scadefor like positionsis not in keepingwith what other state agencies
are paying becausethey are goingfrom adataentry position at our agency
to adataentry position in another agency a ahigher saary, even though
it’sastartingleve position. So, we arelooking at that evauation. 1've
asked Mr. Kerr to factor that into what the cost would bein our budget for
next year to make surethat we are not losing peopleto other state
agencies, that we can try to evauate those. We may need to reclassify
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some of those positions.

When we lose people or terminate people, do we have a high number of
EEOC complaints?

Ms. Rowe? Inthelast year or so, we ve had very very few, and you may
want to comment on a percentage basis.

WEe ve had two or three charges in the past year that we are workingon
relatingto terminations, but that’s about it.

Do you anticipate any of those developinginto alawsuit?
Yes.
Wemay haveone....

Two that possibly will. I'mlooking at Lou because we were talking about
that the other day and generally he doesn’'t likefor meto get into alot of
expressions about what or what not.

We havetwo pending right now. The complainant has just received a

right to sueletter in one. He was someonethat weterminated for cause.
He has 90 day s to decide whether he will sueus on that. | will gvethe
first mortgage on my soul that he will decideto sueus. | do not believe
that is athreatening lawsuit a this point. Obviously, wewill spend alot of
time talking about it when it comes.

Thereis asecond matter for another employ ee who we aso terminated for
cause. We have been through an inquiry from the Department of Labor
about that in responseto his dlegations. Wetaked to alawyer fromthe
Department of Labor, gave him some facts, and he declined to pursue the
matter further. We have an EEOC complaint pending by that employeeto
which we haveresponded. In due course of time, they will issue him a
right to sueletter. | believethat he, too, will file suit, and | bdieve that
that aso, as | understand the facts now, will not present avery threatening
clamtous. Recognizewhen | say, “Will not present avery threatening
clamto us,” that does not mean that we will not go through two
agyavating, expensive and stressful years, spesking on average. Wewill.

| have included some discussion of these matters in arecent report that is
privileged to our new administrator, and so you may havethosein writing
and, of course, we can set up an executive session to talk about it in more
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depth, if you'd like.

I’d liketo do that. Also, do we have aprocess in-house on how we handle
peoplethat areworkingfor us that fed likethey are being mistreated or
they are unhappy or whatever?

We do have. We have agievance and complaint process. | can get you a
personnd manua that outlines that procedure. Every employeeis gven a
handbook and they know what that is. Trust me, they probably know it
better than | do in someinstances. | can get that for you.

Good.

Anything else?

No. Thank you very much, M s. Rowe.

Thank you.

Anything else on fisca stewardship or on the administrator’s report? Ms.
M adden?

No.

| don’t have any one signed up for public comment, but if anyonefedsthe
need to speak, speak now or forever hold your peace.

Hearing none, the commission will now go into aclosed, executive session
to discuss the duties of the administrator under the authority of Section
551.074 of the Government Code. The commission will meet withit’s
administrator-designee, Rolando Garza.

The commission convened in executive session at 2:05 p.m. and reconvened in open meeting at

2:32 p.m.

MR. SHIVERS

MS MADDEN:

The commission meeting of July 23, 2001 is now back in open session.

During executive session, no votes were taken, no fina decisions were
made. We have onelast piece of business. We haveto set the new
administrator’s sdary, effective August 13". Do | have amotion?

| movetha we set the new administrator’s sdary from August 13" to
September 1% a 83,991 dollars and, effective September 1%, 91,000
dollars.
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Per annum.

Thank you.

Second. Any further discussion?
No.

All in favor?

Aye.

Aye. Opposed?

M otion to adjourn?

| so move.

Second. We are adjourned.

The meeting adjourned at 2:34 p.m.



