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José Cuevas, Jr. Steven M. Weinberg, MD, JD Melinda S. Fredricks ~ Alan Steen
Presiding Officer-Midland Member-Colleyville Member-Conroe Administrator

Tuesday, April 27,2010 — 9:30 a.m.
AGENDA

1. Callto Order José Cuevas, Jr.

2. Approval of Commission Meeting Minutes of February 23, 2010 José Cuevas, Jr.

3. Introduction of Newly Hired Staff Alan Steen

Sherry Cook
Bobby Gideon

4. Approval of Petition by the City of Farmersville for Order Joan Bates
Permitting Adoption of Local Ordinance Banning Open
Containers in Central Business District, Under §109.35,
Texas Alcoholic Beverage Code

5. Super Bowl 2011 — Discussion and Possible Decision Alan Steen
Regarding Chair and Committee

6. Strategic Planning Update Carolyn Beck

7. Imaging Update Amy Harrison

8. Seller Server Training Rule Sherry Cook

9. Approval to Publish Proposed Repeal of Current Chapter 50, Martin Wilson
Alcohol Awareness and Education

10. Approval to Publish Proposed New Chapter 50, Alcoholic Martin Wilson
Beverage Seller Server Training

11. Approval to Publish Proposed New Rule §34.4, Attribution of Actions of Martin Wilson
Employee to License or Permit Holder

12. Approval to Publish Proposed New Rule §34.5, Mandatory Participation Martin Wilson
in Seller Server Certification

13. Approval to Publish Proposed Amendment 834.3, Schedule of Sanctions Martin Wilson
and Penalties for Major Regulatory Violations

14. Public Comment José Cuevas, Jr.

15. Executive Session to Consult with Legal Counsel Regarding Pending José Cuevas, Jr.
and Anticipated Litigation Against the Agency and to Discuss the
Duties, Responsibilities, and Evaluation of the Administrator (Govt.
Code 8551.071, 8551.074)

16. Next Meeting Dates: Tuesday, May 25, 2010 José Cuevas, Jr.

Tuesday, July 27, 2010
17. Adjourn José Cuevas, Jr.
Note: - Items may not necessarily be considered in the order they appear on the agenda.

Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or services (such as interpreters
for persons who are deaf, hearing impaired readers, large print, or Braille) are requested to contact Gloria Darden Reed at
(512) 206-3221 (voice) (512) 206-3259 (fax), or (512) 206-3270 (TDD), at least three (3) days prior to the meeting so that

- Executive session for advice of Counsel (pursuant to §551.071 of the Government Code)

may be called regarding any agenda item.
- Action may be taken on any agenda item.
NOTICE OF ASSISTANCE AT PUBLIC MEETINGS

appropriate arrangements can be made.
P.O.Box 13127 ® Austin, Texas 78711-3127 ® (512)206-3333 ® www.tabc.state.tx.us

An Equal Opportunity Employer
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REGULAR COMMISSION MEETING

9:30 a.m. — April 27, 2010

5806 Mesa Drive
Austin, Texas 78731
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COMMISSION MEETING MINUTES

April 27, 2010

The Commissioners of the Texas Alcoholic Beverage Commission (TABC) met in
Regular Session on Tuesday, April 27, 2010, at the Texas Alcoholic Beverage
Commission, 5806 Mesa Drive, Suite 185, Austin, Texas.

PRESIDING
OFFICER:

COMMISSIONERS
PRESENT:

STAFF PRESENT:

José Cuevas, Jr.
Melinda Fredricks

Alan Steen, Administrator

Joan Bates, Attorney, Legal Services
Carolyn Beck, Director of Communications and
Governmental Relations
Mindy Carroll, Assistant Director, Education and Prevention
Sherry Cook, Assistant Administrator, Executive Division
Luann Dickerson, Executive Assistant, Executive Division
Loretta Doty, Director, Human Resources Division
Shelby Eskew, Director, Business Services Division
Kathy Gersbach, Executive Assistant, Executive
Bobby Gideon, Director of Training, Training Division
Thomas Graham, Marketing Practices
Amy Harrison, Director, Licensing Division
Emily Helm, General Counsel, Legal Division
Sammy Henson, Training Specialist, Training Division
Tanya Jimenez, Administrative Assistant, Executive Division
Dexter Jones, Assistant Chief of Field Operations
Ashleigh Jons, Coordinator, Seller Server Training
Charlie Kerr, Director of Tax Division/Education
and Prevention
Lieutenant Roland Luna, Investigator, Office of
Professional Responsibility
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GUESTS
PRESENT:

Joel Moreno, Chief of Field Operations

Earl Pearson, Chief of Staff, Executive Division

Andy Pena, Director, Office of Professional Responsibility

Gloria Darden Reed, Executive Assistant, Executive Division

Loretta Smith, Accounting Manager, Business Services
Division

Martin Wilson, Assistant General Counsel, Legal Division

Rod Venner, Assistant Chief of Enforcement, Enforcement
Division

Jay Webster, Director, Information Resources Division

Matthew Anthony, Regulatory Analyst, 360 Training.Com,
Inc./Learn 2 Serve
Janiece Attal, Director of Accreditation/Reporting,
360training.com, Inc.
M L Calcote, Republic National Distributing
Bettie A. Doelitsch, Compliance Trainer/Licensing,
Brookshire Brothers
Rick Donley, President, The Beer Alliance of Texas
Doug DuBois, Director of Government Relations,
Texas Petroleum Marketers and Convenience
Store Association (TPCA)
Kimberly Frost, Attorney, Jack Martin and Associates
Alan Gray, Executive Director, Licensed Beverage
Distributors
Lance Lively, Executive Director, Texas Package Stores
Association
Tom Marino, Owner, Alamo Training
Fred Marosko, Executive Director, Texas Package Stores
Association
Steve Matt, Chief Information Officer/Vice President,
eStrategy Solutions, Inc.
John Matthews, Chief Executive Officer, eStrategy
Solutions, Inc.
Jim Ratzman, Auditor, Jansen & Gregorczyk Certified Public
Accountant
Karen Reagan, Managing Partner, Alta Vista, Walgreens
Ralph Townes, Senior Vice President, Glazer's LBD
Don Walden, Attorney, TWGGA
Sharra L. Weaver, Owner, Weaver’s License Service
Ed White, Consultant, eStrategy Solutions, Inc.
Randy Yarbrough, Wholesale Beer Distributors of Texas



CALL TO ORDER

The meeting of the Texas Alcoholic Beverage Commission was called to order at
9:40 a.m. by Presiding Officer José Cuevas.

APPROVAL OF COMMISSION MEETING MINUTES OF FEBRUARY 23, 2010

Presiding Officer José Cuevas called for approval of the Commission meeting
minutes of February 23, 2010. Commissioner Melinda Fredricks so moved to
approve the minutes as written, and Presiding Officer José Cuevas seconded.
The motion carried.

INTRODUCTION OF NEWLY HIRED STAFF

Presiding Officer José Cuevas called for the introduction of the newly hired staff at
the Agency.

After welcoming the Commissioners back to Austin for another Commission meeting,
Administrator Alan Steen introduced Ms. Luann Dickerson. Ms. Dickerson’s
knowledge and experience as an Executive Assistant has proven to be very
beneficial in accomplishing the duties in the Executive Office during Renee Johnston
Andrews’ absence.

Assistant Administrator Sherry Cook was next on the agenda to introduce the new
director in the Business Services Division, Mrs. Shelby Eskew. Mrs. Eskew brings a
wealth of experience to the position. She has over 25 years of state experience in
the financial arena and has worked for the Texas Youth Commission as a Grant
Accountant and as a Budget Analyst. In October 2001, Mrs. Eskew was named
Budget Director for TYC and was responsible for all aspects of the budget function
for the agency including the Legislative Appropriation Request for a budget that totals
approximately $250 million a year. Serving as Director, she has been instrumental in
assisting with the budget administration of the agency and has been very involved in
the budget and strategic planning process as well as the legislative process since
joining the agency in August of 2004. Director Eskew is a graduate of the 2008
Texas Fiscal Officers Academy which is a three-week professional development
program for state agency fiscal officers and is sponsored by the Legislative Budget
Board, State Auditor's Office, Employees Retirement System and the Comptroller of
Public Accounts.

Assistant Administrator Cook’s next introduction was the newly assigned Director of
Tax Division/Ports of Entry/Education and Prevention, Mr. Charlie Kerr. After working
in private industry Mr. Kerr started his state career in December 1981 working as a
field auditor in the Houston office. He left the agency in 1984, but returned to the
Houston office in 1986 where he was assigned as a special investigative auditor. He
later was assigned to the agency's first Organized Crime Task Force and soon after



transferred to Austin. In 1988, he was appointed as the agency's internal auditor and
held that position until 2000.

In 2000, Charlie took over as the Director of Fiscal Services that was later merged
with the General Services Division where he became Director of Business Services
and Chief Financial Officer. Director Kerr holds a Bachelor's in Business
Administration (BBA) in Accounting and is a Certified Internal Auditor as well as a
Certified Fraud Examiner. He maintains memberships in various professional
organizations such as Institute of Internal Auditors, Association of Certified Fraud
Examiners, Texas State Agency Business Administrator's Association and USA
Triathlon Association.

Presiding Officer Cuevas and Commissioner Fredricks welcomed each of the
employees and wished them success in their employment at the agency.

APPROVAL OF PETITION BY THE CITY OF FARMERSVILLE FOR ORDER
PERMITTING ADOPTION OF LOCAL ORDINANCE BANNING OPEN CONTAINERS
IN CENTRAL BUSINESS DISTRICT, UNDER 8109.35, TEXAS ALCOHOLIC
BEVERAGE CODE

Presiding Officer José Cuevas called upon Attorney Joan Bates for the presentation
for the Approval of a Petition by the City of Farmersville. The petition is for an Order
Permitting Adoption of a Local Ordinance, banning open containers in their Central
Business District, under 8109.35, Texas Alcoholic Beverage Code.

Presiding Officer José Cuevas polled the audience for a representative from the City
of Farmersville in attendance at the meeting. There being none, Ms. Bates
proceeded with her PowerPoint presentation. (Attachment 1)

Ms. Bates briefed the Commission on the details of the petition:

Alcoholic Beverage Code 8109.35, Allows the governing body of a city to
petition the Commission to prohibit:

e The possession of an open container;
e The public consumption of alcoholic beverages;
¢ In the Central Business District of the city.

Ms. Bates defined “Central Business District” and “Open Container” for the
Commission according to the code:

Central Business District: 109.35 (d)
A compact and contiguous geographic area of a municipality in which at least

90% of the land issued or zoned for commercial purposes and that is the area that
has historically been the primary location where business is transacted.
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Open Container: 109.35 (e)
An open container is a container that is no longer sealed.

This definition is to distinguish the difference between the transportation penal
code violation for having an open container and from a criminal violation in having
an open container.

Ms. Bates stated that the city’s requirements in determining whether or not the city
gualifies in prohibiting consumption in the central business district have been met.
She stated the city is petitioning the Commission for an order and the Central
Business District has presented a map, plat, or diagram showing the prohibition.

If the diagram properly identifies the Central Business District, the Commission is
being asked to approve and issue the Order without further consideration.

Presiding Officer Cuevas called for a motion. Commissioner Fredricks moved
to approve the petition by the City of Farmersville for order permitting adoption
of local ordinance banning open containers in Central Business District, under
8109.35, Texas Alcoholic Beverage Code. Presiding Officer Cuevas seconded.
The motion was made and seconded. The motion carried.

SUPER BOWL 2011 — DISCUSSION AND POSSIBLE DECISION REGARDING
CHAIR AND COMMITTEE

Presiding Officer Cuevas asked Administrator Steen for the presentation of the next
agenda item. Administrator Steen stated that Super Bowl 2011 will be held on
February 6, 2011, in Arlington, Texas, at the Dallas Cowboys stadium. He
anticipates a considerable amount of interaction and communication with
manufacturers, retailers, distributors, and hotels/motels/restaurants that may have
special events planned before and after the Super Bowl game. Administrator Steen
emphasized the need for the Agency, Chair and the Committee to get an early start
in working on this major event.

Administrator Steen suggested that Commissioner Steven Weinberg be considered
to Chair the Super Bowl 2011 committee because of his local community and
industry contacts and because it’s in his district. Presiding Officer Cuevas corrected
Administrator Steen’s statement by stating that Commissioners don’t have districts;
rather, they are responsible for the entire state. Therefore, the correct statement
should be because it is in Commissioner Weinberg’s backyard.

Administrator Steen mentioned that working along with Commissioner Weinberg
would be Chief Joel Moreno, Assistant Chief Dexter Jones, and Assistant
Administrator Sherry Cook. Along with the TABC staff in Arlington, they will be able
to assist him with agency policies in enforcement, compliance, and licensing.



Presiding Officer Cuevas quizzed Administrator Steen of his knowledge concerning
other cities’ handling of events/activities when they hosted the super bowls. And what
type of contact can one expect from the National Football League (NFL)?
Administrator Steen replied that he feels that will be a task for the Chair and his
committee to handle. They should communicate with the NFL contacts as well as
making contact with the past super bowl host cities gathering information on the dos
and don’ts of cities hosting the game. Administrator Steen suggested that the cities of
Houston, Texas, and Glendale, Arizona, might be good inquiry starting points since
they have hosted past super bowls.

Administrator Steen noted that the committee will have to work toward the
involvement of public safety and security issues at this venue. He stated the
committee will also need to communicate with local, state, and federal governmental
agencies on security issues.

Administrator Steen requested that the Commissioners consider a motion to create a
Super Bowl 2011 Committee and consider appointing Commissioner Weinberg as
Char.

Presiding Officer Cuevas complimented Administrator Steen in planning ahead for
next year’'s Super Bowl events. He feels that Commissioner Weinberg and the staff
that will work with him on the committee will perform a good job in preparation for the
Super Bowl.

Presiding Officer Cuevas called for a motion. Commissioner Fredricks made a
motion to create a Super Bowl 2011 committee and to appoint Commissioner
Steven Weinberg as Chair. Presiding Officer Cuevas seconded. The motion
was made and seconded. The motion carried.

STRATEGIC PLANNING UPDATE

Presiding Officer Cuevas asked for Director Carolyn Beck’s presentation. Before
Director Beck’s presentation, Administrator Steen briefed the Commission on the
history of strategic planning from its conception to its current evolvement.

Administrator Steen spoke on the combination of the Survey of Employee
Engagement (previously called the Survey of Organizational Excellence), along with
partnering and maintaining relationships with industry and community into the
Strategic Plan. He noted that many hours went into the planning process and it has
evolved into an important communication tool between the Agency, industry, and
community groups.

Administrator Steen complimented Director Beck for her ability to facilitate the
strategic planning concept so well. He stated that he is proud of the progress that



has been made and is looking to identify continued successes as the Agency
approaches the years of 2011-2015.

Administrator Steen called upon Director Carolyn Beck to give her report. Director
Beck's report was supported by a PowerPoint presentation. Highlighted in her
presentation included: (Attachment 2)

Director Beck spoke on the aspects of the strategic plan highlighting the inclusion of
the Agency’s overview, the mission, vision, philosophy, cornerstones, and guiding
principles. She briefed the Commission on the process that was started two years

ago.

New and Improved Process in 2008

All-Inclusive with industry representative input

Decentralized system in which Regions and POE developed management
goals based on employee feedback and Survey of Employee Engagement
outcomes

Specific focus on developing management goals

Established objectives with broad goals and plans to reach goals
Accountability with planning of quarterly meetings to ensure goals are being
met

Transparency with more public involvement

Director Beck gave the Commission an insight of the strategic planning meeting’s
progress and 2010 process to be presented to the Commission for the May
Commission meeting:

2010 Process

January — Division directors and field supervisors met to review results from
Survey of Employee Engagement (Name changed from Survey of
Organizational Excellence)

February/March — Managers presented survey results to employees and held
brainstorming meetings.

April — Division directors and field supervisors met again to develop internal
management goals.

April — Invited industry/community to present status of 2008 goals and gather
feedback to develop new goals. (35 participants were at meeting)

May — Finalize Document (Present at May 25, 2010 Commission meeting)

In concluding her report, Director Beck outlined the following deadlines in finalizing
the Strategic Plan report:

Finalizing Strategic Plan Report

May 15" — Send Commissioners Strategic Plan document for review
May 25" — Commission Meeting: Commissioners vote on Strategic Plan
June: Finalize and distribute copies of Strategic Plan

Implementation and follow-up



Presiding Officer Cuevas complimented Administrator Steen and the staff for staying
focused in accomplishing the Strategic Plan as presented. He acknowledged their
successful involvement of partnering with the industry and community in the strategic
planning process.

IMAGING UPDATE

Presiding Officer Cuevas called for the next agenda item entitled “Imaging Update.”
Administrator Steen requested that the agenda item be tabled until the next
Commission meeting in May. It was agreed to hold the agenda item for the next
meeting when Commissioner Weinberg would be in attendance.

SELLER SERVER TRAINING RULE

Presiding Officer Cuevas called upon Assistant Administrator Sherry Cook for the
next presentation. Assistant Administrator Cook’s report included a PowerPoint of
the Seller Server Update of Recommended Proposed Rules. (Attachment 3)

Before her presentation, Assistant Administrator Cook gave kudos to Director Diana
Gonzalez, Assistant Director Mindy Carroll, Assistant General Counsel Martin Wilson
and Seller Server Training Coordinator Ashleigh Jons for their support on the Seller
Server Training project.

Outlined in Assistant Administrator Cook’s PowerPoint presentation included:

Purpose: Chapter 50 — Alcoholic Beverage Seller Service Training

This chapter implements Texas Alcoholic Beverage Code §106.14,
which provides the Commission with authority to adopt rules establishing
requirements for approved seller training programs.

Review: Stakeholders meetings continued; Workgroups assembled;
Fact-based decisions formulated; Information disseminated; Feedback
received; Responses delivered; Draft rules reviewed April 8, 2010.

Involvement: A total of 25 schools represented; A total of 40 individuals
attended; Work groups — On-line, Classroom; In-House; Associations

Assistant Administrator Cook acknowledged the external workgroup participants.
(some travelling for five hours to attend the meeting). There were agency employees
that were part of the internal workgroup who participated in the meetings. Positive
end results from the meeting included:

Highlights: Revised curriculum; 120 minutes of classroom material;
Electronic issuance of certificate numbers; Fees remain
the same; Safe Harbor 834.4; Mandatory Participation in



Seller/Server 834.5; Removal of Civil Penalties §34.3;
Standardization/Clarification

Assistant Administrator Cook spoke on the next steps that will be initiated in Seller
Server Training:

e April 27, 2010 — Request approval from Commission to publish

the new rules and amendments for public comment;

Publish for public comment in the Texas Register for a 30-day period;
July 27, 2010 — Rule adoption;

July 27, 2010 — Completion of the new curriculum

July/August 2010 — Training

In concluding her presentation, Assistant Administrator Cook emphasized key words
in the TABC Mission statement that focused on work that had been accomplished in
the Seller Server Training.

The mission of the Texas Alcoholic Beverage Commission is to promote
public safety and serve the people of Texas through consistent, fair and
timely administration of the Alcoholic Beverage Code while fostering
education, voluntary compliance and legal, responsible alcohol
consumption.

Commissioner Fredricks commented that it was amazing that the classroom hours
were able to be minimized from four hours to two hours. Assistant Administrator
Cook responded that some of the curriculum was redundant and some timeframes
contained information that was not required for the student. She stated that schools
will have the opportunity to add some of their materials to the curriculum, but the
additions would need TABC approval before the addition. Schools can add
information and training that is suited for their individual school needs.

Presiding Officer Cuevas quizzed Assistant Administrator Cook concerning the
renewal fees in Seller Server Training. Assistant Administrator Cook stated that the
fees remained the same and the time has been reduced from three years to two
years for the renewal process.

Presiding Officer Cuevas told Assistant Administrator Cook that he was not pleased
with the time it took to bring the recommended proposed rule changes to the
Commission nor was he happy in how this issue was handled in the early stages. He,
however, did commend Assistant Administrator Cook for taking charge of the process
to correct the problems and was pleased that the stakeholders were included in the
Seller Server Training meeting, that their input was valued, and a good document
would be presented to the Commission. Assistant Administrator Cook stated that
comments she received from the participants’ overall atmosphere and tone at the
last meeting was that of absolute satisfaction in the process.
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Presiding Officer Cuevas called for public comment on Seller Server Training.

Ms. Sharra L. Weaver, Owner, Weaver's License Service in Beaumont, Texas, came
forward to address the Commission. Ms. Weaver stated that she was very pleased in
the way the meetings were conducted. She was grateful for being able to have a
voice in the Seller Server Training process. She felt like what she communicated
with the agency staff was valued and the changes that will be implemented will be
helpful. Ms. Weaver said some of the curriculum was redundant and needed to be
deleted. She complimented Assistant Administrator Cook and the Seller Server
Training personnel. She felt that driving the 5% hours was worth the drive to
participate in the meeting.

Presiding Officer Cuevas quizzed Ms. Weaver if she had any apprehension when first
attending the meeting. Ms. Weaver responded “affirmatively.” She said there were
several rumors surrounding the purpose of the meeting before it got started. Ms.
Weaver found that the rumors were unfounded when she started attending the
meeting.

Commissioner Fredricks asked Ms. Weaver if she had any concerns, at present,
since attending the meeting and if all of her concerns addressed. Ms. Weaver
responded, “absolutely.” She further commented that when the changes are
implemented, there will be a change from the individual trainee, to the classroom and
to the school, everybody will be excited.

Ms. Bettie A. Doelitsch, Compliance Trainer/Licensing, Brookshire Brothers
addressed the Commission. Ms. Doelitsch stated that the highlight of change for her
at the meeting was the reduction in the classroom hours. She commented that there
was redundancy in the classroom material. The clientele in her class are teenagers
and she found their attention span was lost in the four hours of classroom material.
Ms. Doelitsch stated that the pass/fail rate should improve with the reduction in
classroom hours. She thanked the Agency staff for inclusion at the meetings. She
offered a special thank you to Seller Server Coordinator Ashleigh Jons’ information
support.

Mr. Doug DuBois, Director of Government Relations, Texas Petroleum Marketers and
Convenience Store Association, spoke before the Commission to echo the accolades
of the Seller Server Training School participants. He was impressed with the process
in evaluating the Seller Server Training programs and the interaction of the
stakeholders being allowed to address their concerns and to be part of the decision-
making process at the meetings. Mr. DuBois stated that his company has a wide
range of members that do classroom training and a large number of his employees
rely on internet training. He commented that the internet delivery of the Seller Server
Training program through the rules was addressed during the meeting and thinks the
time reduction from four hours to two hours will be a good change.
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Presiding Officer Cuevas and Commissioner Fredricks thanked Ms. Weaver, Ms.
Doelitsch, and Mr. DuBois for their participation in the Seller Server Training
meetings.

Mr. John Matthews, Chief Executive Officer, eStrategy Solutions, addressed the
Commission with a written statement that was distributed to the Commissioners.
(Attachment 4)

APPROVAL TO PUBLISH PROPOSED REPEAL OF CURRENT CHAPTER 50,
ALCOHOL AWARENESS AND EDUCATION

Presiding Officer Cuevas called upon Assistant General Counsel Martin Wilson for
the presentation on the approval to publish proposed repeal of current Chapter 50,
Alcohol Awareness and Education.

Assistant Counsel Wilson stated that the current Chapter 50 was reviewed under
Government Code 82001.039, which requires that each state agency review and
consider for re-adoption each rule adopted by that agency. The Commission has
determined that the reasons for initially adopting the rules continue to exist.
However, the Commission has determined that the existing rules are outdated and
should be repealed, and that new rules should be adopted to replace the repealed
rules.

Presiding Officer Cuevas moved to publish in the Texas Register, for a 30-day
comment period, the proposed repeal of Chapter 50 of the Commission Rules
entitled Alcohol Awareness and Education. Commissioner Fredricks seconded
the motion. The motion was made and seconded. The motion carried.

APPROVAL TO PUBLISH PROPOSED NEW CHAPTER 50, ALCOHOLIC
BEVERAGE SELLER SERVER TRAINING

Assistant General Counsel Wilson briefed the Commissioners on the approval to
publish proposed new Chapter 50, Alcoholic Beverage Seller Server Training. He
stated that Section 106.14 of the Alcoholic Beverage Code requires the commission
to adopt rules or policies establishing the minimum requirements for approved seller
training programs. Under certain conditions, licensees, and permittees who require
their employees to receive training from a commission-approved program may be
able to claim an affirmative defense in relations to sales to minors, sales to
intoxicated persons, and sales to non-members at private clubs. Chapter 50
established the requirements for seller training programs.

Assistant Administrator Cook has determined that for each year of the first five years
the new chapter is in effect, the public will benefit from adoption of the chapter. The
underlying purpose of Texas Alcoholic Beverage Code 8106.14 is to encourage
alcoholic beverage retailers to employ a workforce that is educated in the risks
associated with serving certain segments of the population.
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The new chapter will establish standards for training that workforce and at the same
time allow for more efficient administration of the program by the Commission.

Presiding Officer Cuevas moved to publish in the Texas Register, for a 30-day
comment period, the proposed new Chapter 50 of the Commission Rules
entitled Alcoholic Beverage Seller Server Training Rules. Commissioner
Fredricks seconded the motion. The motion was made and seconded. The
motion carried.

APPROVAL TO PUBLISH PROPOSED NEW RULE 834.4, ATTRIBUTION
ACTIONS OF EMPLOYEE TO LICENSE OR PERMIT HOLDER

Assistant General Counsel Wilson is asking the Commission for approval to publish
proposed new Rule 834.4, Attribution Actions of Employee to License or Permit
Holder. He explained that this section addresses the circumstances under which the
Commission would be restrained from attributing to license and permit holders certain
actions performed by employees who have received seller training from a
Commission-approved program.

The new section establishes the procedures available to license and permit holders
to claim the affirmative defense allowed by Texas Alcoholic Beverage Code §106.14
and the procedures available to the Commission to overcome a violation of the law.
It provides clarification of the provisions of former §50.10 and removes a requirement
of that section that policies had to be posted before the defense could be claimed.

Presiding Officer Cuevas moved to publish in the Texas Register, for a 30-day
comment period, the proposed new to Commission Rule 34.4 entitled
Attribution of Actions of Employee to License or Permit. Commissioner
Fredricks seconded the motion. The motion was made and seconded. The
motion carried.

APPROVAL TO PUBLISH PROPOSED NEW RULE 8345, MANDATORY
PARTICIPATION IN SELLER SERVER CERTIFICATION

Assistant General Counsel Wilson seeks approval from the Commission to publish
proposed new Rule §34.5, Mandatory Participation in Seller Server Certification. This
section addresses the circumstances under which the Commission may order a
licensee or permittee to require all of its employees to acquire and maintain seller
server certification under Chapter 50.

The Commission has determined that the issues addressed in 850.11, relating to
Mandatory Participation in Seller Training are more appropriately addressed in
Chapter 34, relating to the Schedule of Sanctions and Penalties. The issues
addressed in proposed new 834.5 concerns a sanction the Commission would
impose as the result of a violation of laws relating to the sale, service, dispensation or
delivery of alcoholic beverages to a minor or intoxicated person.

13



Assistant Administrator Cook has determined that for each year of the first five years
the section is in effect the public will benefit from adoption of the section. The
underlying purpose of Texas Alcoholic Beverage Code 8106.14 is to encourage
alcoholic beverage retailers to employ a workforce that is educated in the risks
associated with serving certain segments of the population. This section allows the
Commission to order a retailer to educate its workforce when circumstances indicate
that the public health, safety and welfare requires this level of protection but the
incentives afforded by Texas Alcoholic Beverage Code 8106.14 prove insufficient to
achieve voluntary compliance.

Presiding Officer Cuevas moved to publish in the Texas Register, for a 30-day
comment period, the proposed new Commission Rule 34.5 entitled Mandatory
Participation in Seller Server Certification. Commissioner Fredricks seconded
the motion. The motion was made and seconded. The motion carried.

APPROVAL TO PUBLISH PROPOSED AMENDMENT 834.3, SCHEDULE OF
SANCTIONS AND PENALTIES FOR MAJOR REGULATORY VIOLATIONS

Assistant General Counsel Wilson briefed the Commissioners on the next agenda item
and asked for their approval to publish proposed Amendment 834.3, Schedule of
Sanctions and Penalties for Major Regulatory Violations. The amendment deletes civil
penalties from the schedule of sanctions that agents, compliance officers, or other
specially designated Commission personnel may use in settling complaints prior to filing
a contested case under Government Code, Chapter 2001.

Assistant General Counsel Wilson stated that in reviewing the prior proposal to repeal
Chapter 50, relating to Alcohol Awareness and Education, the Commission has
determined that 8106.14 does not give the commission authority to impose civil
penalties for violation of rules relating to seller training programs. This amendment
removes civil penalties from the schedule of sanctions used by agents and compliance
officers to settle cases prior to the filing of a contest case.

The proposed new Chapter 50 relating to Alcoholic Beverage Seller Server Training,
will allow the Commission to set forth procedures and standards for suspending or
cancelling certificates for violations of the Commission’s rules.

General Counsel Emily Helm has determined that for each year of the first five years
the amendment is in effect, the public will benefit from adoption of the amendment
because the commission’'s enforcement mechanism for violations of Chapter 50,
relating to Alcoholic Beverage Seller Server Training, will be in compliance with Texas
Alcoholic Beverage Code 8106.14.

Presiding Officer Cuevas moved to publish in the Texas Register, for a 30-day
comment period, the proposed amendment to Commission Rule 34.3, entitled
Schedule of Sanctions and Penalties for Major Regulatory Violations.
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Commissioner Fredricks seconded the motion. The motion was made and
seconded. The motion carried.

PUBLIC COMMENT

Presiding Officer Cuevas opened the floor for public comments. No one came
forward to address the Commission.

EXECUTIVE SESSION

Presiding Officer Cuevas did not recess the regular open session of the Texas
Alcoholic Beverage Commission. The Executive Session did not convene.

NEXT MEETING

Presiding Officer Cuevas announced the next meeting dates are scheduled for
Tuesday, May 25, 2010 and Tuesday, July 27, 2010. There will not be a meeting in
June.

ADJOURNMENT

Presiding Officer Cuevas called for a motion to adjourn. Commissioner Fredricks
so moved. Presiding Officer Cuevas seconded. The motion was made and
seconded. The motion carried, and Presiding Officer Cuevas announced that the
meeting was adjourned at 11:18 a.m.
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Attachment 1

Petition by the City of Farmersville



Petition for Order

O

CITY OF
FARMERSVILLE,

STATE OF TEXAS

Legal Authority

O

Alcoholic Beverage Code §109.35

Allows the governing body of a city to petition
the commission to PROHIBIT:

o The possession of an open container;

oThe public consumption of alcoholic
beverages;

olIn the central business district (CBD) of
the city

DEFINITIONS

O

» “Central Business District”

o acompact and contiguous geographic area of a
municipality in which 90% of the land is used or
zoned for commercial purposes, and

o The area has historically been the primary location
where business is transacted in the city.

¢ “Open Container”
o A container that is no longer sealed.

= Distinguish from Penal Code Sec. 49.031. Possession
of Alcoholic Beverage in Motor Vehicle, etc.

CITY'S REQUIREMENTS

O

e Make a determination that:
oPossession of an open container, or

oPublic consumption of an alcoholic
beverage,

oln the Central Business District,

ols arisk to the health and safety of the
citizens of the city.

This has been done.

CITY'S REQUIREMENTS

O

e Petition the Commission for an Order;

» Attach a map, plat or diagram showing
CBD covered by the prohibition.

This has been done.

COMMISSION’S DUTIES

O

e If the diagram properly identifies the CBD;

oThe Commission shall Approve and Issue
the Order,

oWithout further consideration.




Attachment 2

Strategic Planning Update



Carolyn R. Beck, Director of Communications

Commission Meetmg“

April 27, 2010

»  January — Division directors and field supervisors met to
review results from Survey of Employee Engagement.

»  February/March — Managers presented survey results to
employees and held brainstorming meetings.

»  April — Division directors and field supervisors met again
to develop internal management goals.

»  April — Invited industry/community to present status of
2008 goals and gather feedback to develop new goals.
| (35 participants)

» inalize document.

»  Career ladder, pay increases, admin leave

» Increased communication — more information flowing
downward

» Increased training opportunities

»  Enhancing work environments

\

o All-Inclusive

- Decentralized

- Specific Focus

- Established Objectives
> Accountability

> Transparency

\

.

» Increased communication with industry (MPB's,
quarterly meetings, touring facilities)

» Licensing re-engineering (2-year permits, imaging, team
concept, new application)

» Risk-based enforcement
»  New complaint process (policy, form, public inquiry)
»  Revamping cash/credit law (statute, rule, automation)

»  Positive public exposure (new website, PSA's,

Facebook, press releases)

» Improving employee pay and
incentives.

» Improving internal communication.

» Revamping employee evaluation
process.

» Improving training opportunities.

» Improving IT systems.

\




» Increasing communication and consistency
of messages through more district/regional
meetings with agendas and minutes.

» Cross-training

» Finding new/better ways to
acknowledge/reward employee contributions

\

1. Continue to improve communication with
industry to facilitate education and voluntary
compliance.

Continue quarterly wholesaler meetings.
Revisit quarterly retailers meetings.
> Continue marketing practice bulletins.
Continue tours of stakeholder facilities.
> Provide the industry with aggregated information
on rules related to promotions.

\

2. Work with stakeholders to continue
prevention and education programs,
including prevention of underage drinking
and over-service.

Do more to promote the availability of personnel to
speak at school/community events and parent
groups and talk more about the consequences of
providing alcohol to minors.

Continue focus on third party providers, expanding
education and enforcement. Continue MAP, Project
SAVE and Project SERVE.

Train local law enforcement.

e

3. Continue to streamline the licensing process

to reduce cost and time involved.
Review and revise rules to create more clarity.
Revisit and refine the pre-qualification process.

> Continue implementation of on-line renewals.

> Continue to increase communication and provide
education to local officials, especially in rural areas.
Streamline application process for temporary and
caterer’s permits.
Find ways to become more business-friendly
regarding what information we request during the

.

licensing process.

4. ldentify high-risk businesses by using
non-public-safety violations as a indicators
that public safety violations may be
occurring.
> Conduct risk assessments.
> ldentify those retailers who are high-risk and
work with them to find better ways to operate.

- Continue to increase communication with
stakeholders and with federal, state and local
governmental authorities.

\

» May 15% Send Commissioners
Strategic Plan document for
review.

» May 25" Commission Meeting:
Commissioners Vote on
Strategic Plan

» June: Finalize and Distribute
Copies of Strategic Plan

» Implementation and Follow-Up

~

\




Attachment 3

Seller Server Training Rule



Chapter 50. Alcoholic Beverage Seller
Server Training.

— This chapter implements Texas Alcoholic
Beverage code § 106.14, which provides
the commission with authority to adopt
rules establishing requirements for
approved seller training programs.

» Stakeholder meetings continued
* Workgroups assembled
* Fact based decisions formulated

* Information disseminated

* Feedback received

* Responses delivered

* Draft rules reviewed April 8t 2010

Schools

* Total of 25 Schools represented
* Total of 40 Individuals attended
* Work Groups

* On-Line * Classroom * In-House
*Associations

Bettie Doelitsch Brookshire Brothers

Cher Sewell Kroger

Carol Sherrard East Texas Seller Training

Sharra Weaver Sharra Weaver’s Licensing Service
Monica Palmer HEB

Joy Sisson 360 Training

Glen Garey Texas Restaurant Association
Dewey Brackin Gardere

Bob Mann Alcohol Safety Training

Tom Conrad The Dram Shop School




¢ Revised Curriculum
120 minutes

¢ Electronic issuance of certificate
numbers

¢ Fees remain the same

» Safe Harbor §34,4 e Approval to publish for public
* Mandatory Participation in comment
Seller/Server §34.5 - April 27
« Removal of Civil penalties §34.3 * Publish for Public comment
« Standardization/Clarification - 30 day period

The mission of the Texas Alcoholic

* Rule adoption Beverage Commission is to promote

—July 27 public safety and serve the people of
* Completion of the new Curriculum Texas through consistent, fair and timely
—July 27 administration of the Alcoholic Beverage
* Training Code while fostering education, voluntary
— July / August compliance and legal, responsible alcohol

consumption.




Approval to Publish Proposed Repeal of
Current Chapter 50, Alcohol Awareness
and Education

Approval to Publish Proposed New Chapter
50, Alcoholic Beverage Seller Server
Training

Approval to Publish proposed New Rule
§34.4 Attribution of Actions of Employee
to License or Permit Holder

Approval to Publish Proposed New Rule
§34.5, Mandatory Participation in Seller
Server Certification.

Approval to Publish Amendment §34.3,
Schedule of Sanctions and Penalties
for Major Regulatory Violation.

Dewey Brackin Glen Garey

Jack Martin Eugene Palmer
Doug DuBois Bill Dufour

Wade Bingaman Gerald Anderson
Tim Griffith Mark T. Davis
Clyde Burleson Ron Monshaugen
David Hill Michael Craig

Jim DeFoyd Keith C. Thompson

Randy Yarbrough Tom Conrad




Attachment 4

Written Comment on Seller Server Training



TABC Board Meeting-April 27", 2010.

eStrategy Solutions, a State contracted vendor through the
Department of Information Resources for over eight years, can
offer the TABC Board another option. As stated we are a
contracted service provider of online delivery services for training
and/or testing content at no cost {o State agencies for delivery to
external users such as seller/server training. We are strictly a
service provider to the state, not a school nor is it our intention to
become a school.

By contract, we provide custom web based delivery and learning
management services for our client's content, including e-
commerce and user account data collection.

Our customized services would allow all users to register and pay
for the training at a single point of entry. In the process a unique
online account is created for each user, allowing for the collection
of the specific user data required by the TABC. This allows for
tracking of ail user training activity, including metrics useful for the
evaluation of the effectiveness of the training.

Upon successful completion of the training and any required
testing or assessments, the user is issued a TABC certificate of
completion, uniquely identified for each user, that is stored within
the user account as part of the completion record, and can be
printed at any time.

6601 Vaught Ranch Road  Suite 100 Austin, TX 78730 512-451-0100 512-637-1473



The training, assessment, certificate, and all user data remain the
property of the TABC and will conform to their specifications. Real
time access to all user data and course completion status is
provided to TABC via secure web interface on a computer or
smart phone, facilitating immediate inquiries by both TABC
administrative staff and field personal.

User payments will be processed on our system directly through
the State Controllers office via Texas Online, thus the accounting
system is simplified. In addition, eStrategy provides all support
services which include, but may not be limited to, individual user
registration, bulk user registration for corporate industry users,
system hosting, user help desk, custom delivery and branding for
TABC.

This streamlined approach produces the following benefits for the
agency:

It will lessen current staff resources required for loading data
entry, maintenance of user data and issuance of paper
certificates. It will standardize procedures for compliance
monitoring,and providing immediate acknowledgement for field
personnel.

6601 Vaught Ranch Road  Suite 100  Austin, TX 78730 512-451-0100 512-637-1473



CERTIFICATION

REGULAR COMMISSION MEETING

9:30 a.m. — April 27, 2010

5806 Mesa Drive
Austin, Texas 78731
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STATE OF TEXAS

COUNTY OF TRAVIS

This certifies that the attached is a true copy of the proceedings of the Texas
Alcoholic Beverage Commission meeting held on April 27, 2010.

Alan Steen
Administrator

Sworn and subscribed before me this the 13" day of May 2010.
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Luwnuaonss . ,&;'T.“H .2310_ _: Notary in and for Travis County
Nohry without Bond
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