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AGENDA

REGULAR COMMISSION MEETING

10:30 a.m. — February 22, 2008

5806 Mesa Drive
Austin, Texas 78731



TEXAS ALCOHOLIC BEVERAGE COMMISSION

Alan Steen

Adminustrator

5806 Mesa Drive, Suite 185
Austin, Texas 78731
Friday, February 22, 2008
10:30 a.m.*
AGENDA

John T. Steen, Jr.

Chairman-San Antonio

Gail Madden
Member-Dallas

José Cuevas, Jr.
Member-Midland

*Reception for Sherry Cook and Joel Moreno scheduled for 9:30 a.m. in the lobby.

1. Call to Order John T. Steen, Jr.
2. Administration of Oath of Office to Support Services John T. Steen, Jr.
Assistant Administrator Sherry Cook and Field Operations
Chief of Enforcement Joel Moreno
3. Approval of Commission Meeting Minutes of January 25, 2008 John T. Steen, Jr.
4. Administrator’s Report: Administrator and Agency Alan Steen
Activities, Budget Issues, Staff Achievements
5. Region 1 Update Hank Blanchard
Larry Howard
6. Commendation to Agent Marc Langley for Saving a Life Joel Moreno
7. In-Car Pilot Project Update Sherry Cook
8. Spring Break Resolution Deborah Dixon
9. Discussion of Impact of Judgment in Siesta Village Market Lou Bright
et al. v. Perry et al.
10. Approval of Rules to be Repealed: Lou Bright

- §37.2-Rules Governing Contested Cases Before County Courts

- §37.3-Service of Pleadings and Notice of Hearing

- §37.4-Notice of Hearing

- §45.50-Label: Application

- §45.51-Mandatory Information

- §45.33-Certificate of Label Approval

- §45.8-Mandatory Label Information

- §45.9-Labels: Additional Requirements

- §45.11-Labels: Class and Type

- §45.12-Labels: Name and Address

- §45.13-Labels: Alcoholic Content

- §45.14-Labels: Net Contents

- §45.15-Labels: Presence of Neutral Spirits and Coloring,
Flavoring, and Blending Materials

- §45.16-Labels: Statements of Age and Percentage
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TALCOHOLIC| John T. Steen, Jr.

_ B E Vv E R A G E Charrman-San Antonio
/N _COMM,SSj TEXAS ALCOHOLIC BEVERAGE COMMISSION Gail Madd

- 5806 Mesa Drive, Suite 185 Vromber-Datlae.

Alan Steen Austin, Texas 78731

Admmnistrator R José Cuevas, Jr.
Member-Midland

11. Public Comment John T. Steen, Jr.

12. Executive Session to Consult with Legal Counsel Regarding John T. Steen, Jr.

Pending and Anticipated Litigation Against the Agency and
to Discuss the Duties, Responsibilities, and Evaluation of
the Administrator (Govt. Code §551.071, §551.074)

13. Next Meetings: Friday, March 28, 2008 John T. Steen, Jr.
Friday, April 25, 2008

14. Adjourn John T. Steen, Jr.

Note: - ltems may not necessarily be considered in the order they appear on the agenda.
- Executive session for advice of Counsel (pursuant to §551.071 of the Government Code) may be
called regarding any agenda item.
- Action may be taken on any agenda item.

NOTICE OF ASSISTANCE AT PUBLIC MEETINGS
Persons with disabilities who plan to attend this meeting and who may need auxiliary aids or
services (such as interpreters for persons who are deaf, hearing impaired readers, large print,
or Braille) are requested to contact Renee Johnston at (512) 206-3217 (voice) (512) 206-3203
(fax), or (512) 206-3270 (TDD), at least three (3) days prior to the meeting so that appropriate
arrangements can be made.



MINUTES

REGULAR COMMISSION MEETING

10:30 a.m. — February 22, 2008

5806 Mesa Drive
Austin, Texas 78731



iBEVERAGE
= COMMISSION

COMMISSION MEETING MINUTES

February 22, 2008

The Commissioners of the Texas Alcoholic Beverage Commission (TABC) met in
Regular Session on Friday, February 22, 2008, at the Texas Alcoholic Beverage
Commission, 5806 Mesa Drive, Suite 185, Austin, Texas.

PRESIDING OFFICER:

COMMISSIONERS
PRESENT:

STAFF PRESENT:

John Steen

Gail Madden
José Cuevas, Jr.

Alan Steen, Administrator

Linda Ahrens, Seller Training, Education and
Prevention

Glenda Baker, Assistant Chief of Enforcement

Carolyn Beck, Public Information Officer, Executive

Bruce Boardman, Investigator, Enforcement

Lou Bright, General Counsel, Legal Services

Bobby Chavez, Agent, El Paso District Office

David Clowe, Network Specialist, Information Services

Sherry  Cook, Support  Services  Assistant
Administrator

Rick Cruz, Captain, Region 3 - Houston

Gary Cutler, Investigator, Enforcement

Deborah Dixon, Director of Education and Prevention

Loretta Doty, Director of Human Resources

Shelby Eskew, Budget Analyst, Business Services

Mark Gohlke, Agent, San Marcos Outpost

Diana Gonzalez, Director of Tax

Christina Guerra, Lieutenant, San Antonio District
Office

Ron Hood, Investigator, Enforcement

Larry Howard, Regional Compliance Supervisor,
Region 1 - Lubbock




GUESTS PRESENT:

Doricela Howell, Clerk, San Antonio District Office

Joe lagnemmo, System  Support Specialist,
Information Resources

Linda Jackson, Administrative Assistant, Executive

Tanya Jimenez, Administrative Assistant, Executive

Oliver Johnson, Agent, McAllen District Office

Renee Johnston, Executive Assistant, Executive

Dexter Jones, Director of Compliance

Oliver Johnson, Agent, McAllen District Office

Jo Ann Joseph, Assistant Director of Licensing

Charlie Kerr, Director of Business Services

Marc Langley, Agent, Amarillo District Office

Vanessa Mayo, Auditor, Compliance

Susan McElwain, Director of Policy and Planning,
Legal

Yolanda Mena, Administrative Assistant, San Antonio
District Office

Joel Moreno, Chief of Field Operations

John Powell, Agent, McKinney Outpost

Michael Sehon, Agent, Houston District Office

Karen Smithwick, Regional Compliance Supervisor,
Region 5 — San Antonio

Dewayne Thompson, Research Specialist,
Enforcement

Mario Villarreal, Lieutenant, El Paso District Office

Krystel Burton, Guest

M.L. Calcote, Republic National Distributing Company
Kathleen Cobb, Guest

L. D. Cobb, Guest

Care Cook, Guest

Maurice Cook, Guest

Andrew Costenbader, ARC

Jana Grimes, CEO, ARC

John Grimes, President, ARC

Jan Hern, Guest

Leonard Hern, Guest

Ed Kelly, Guest

Yvonne Koenning, Guest

Julie Kopycinski, Office of the Governor

Fred Marosko, Texas Package Stores Association
Elaine Mays, Guest

Lynn Moreno, Guest

Lisa Rosenberger, Sales Director, ARC



Randy Yarbrough, Wholesale Beer Distributors of
Texas

CALL TO ORDER

Presiding Officer and Chairman John Steen called the meeting of the Texas
Alcoholic Beverage Commission to order.

OATHS OF OFFICE

Chairman Steen called upon Support Services Assistant Administrator Sherry
Cook, and administered the oath of office. Chairman Steen then called upon
Chief of Field Operations Joel Moreno, and administered his oath of office.

APPROVAL OF COMMISSION MEETING MINUTES OF JANUARY 25, 2008

Chairman Steen called for approval of the Commission meeting minutes of
January 25, 2008. Commissioner Madden so moved, and Commissioner
José Cuevas seconded. The motion carried.

ADMINISTRATOR’S REPORT

Chairman Steen called upon Administrator Steen to provide the Administrator’s
report on agency activities, budget issues, and staff achievements. The following
were reported:

e Agency staff are in the final stages of the Spring Break planning initiatives at
South Padre Island and the 1-35 corridor sting. As TABC has done in years
past, agency staff initiate planning sessions with local and state law
enforcement. |n the following week, TABC will be meeting with the retailers,
wholesalers, and hotel businesses. Region 5 Captain Richard Jauregui will
take the lead in dispatching local staff to meet with people in the area so that
they understand TABC policies and how to contact TABC staff. Administrator
Steen stated that there were two Spring Break alcohol-related deaths on
South Padre Island the year before, and last year there were no deaths.
Extensive planning has been in place, and it is the agency’s goal that there
should be no deaths again this year. Administrator Steen further explained that
with agency staff working in concert with everyone involved in this major tourist
attraction, people can have a good time and still be safe. Administrator Steen
stated that he would report back on the efforts.

e Administrator Steen reported on the training taking place in the Valley for local
law enforcement agencies on party dispersal. The training is designed to



teach local law enforcement officials the safest way to break up parties
involving underage drinking.

e TABC is in the initial stages of a project that would allow large retailers that
provide seller server training to enter the training certification on their
employees in TABC’s system. H-E-B is the first to start this project, and it
appears to be going very well. This means that the training data on the
retailer's employees can be entered immediately once the training is
completed, instantly showing in TABC's system that the employees are
certified. Administrator Steen stated that he would be reporting on the
progress of this initiative in the near future. Commissioner Cuevas
asked about the two-year renewal process. Administrator Steen stated
that Assistant Administrator Sherry Cook and her staff are currently
reviewing the potential impact of extending the certification renewal
from two to three, two to four, and two to five years.

e TABC has begun its strategic planning process earlier than it has ever been
done. Most recently, 55 staff from across the state were brought in to begin
the process of retooling the agency’s mission statement and agency
philosophy, as well as to develop the agency’s core values and eight guiding
principles. In March, staff will have a series of meetings with industry
members and other interested stakeholders, including the Commissioners.
The plan is to review the information in the May Commission meeting so that
the Commission can vote on the strategic plan at its June meeting.
Administrator Steen stated he was pleased with this “bottoms-up” process and
commended Jennifer Micallef and Carolyn Beck for coordinating this very large
effort. Included in this process is the staff input on their views on such things
as management, work environment, and benefits. The information will be
used to develop regional management goals. Then the results from the next
survey in two years can be used to measure how well the agency has met its
goals. Administrator Steen stated that he believes that TABC can set the
standard for other state agencies as well as Fortune 500 companies with this
process. The Commissioners commended staff.

Administrator Steen announced that the Commission had been advised that this
would be Commissioner Madden's last Commission meeting. She had been
serving on the Commission since April of 2000 and had served over two years
past her designated term. On behalf of the Commission, Administrator Steen
presented Commissioner Madden with flowers, and she received a standing
ovation. Commissioner Madden commended staff and the agency’s direction.
She specifically commended Administrator Steen, Commissioner Cuevas, and
Chairman Steen for their leadership and vision. She thanked the Commission
and stated that the Commission made her proud to be a Texan. Both



Commissioner Cuevas and Chairman Steen expressed appreciation to
Commissioner Madden for her dedicated service to the agency.

REGION 1 UPDATE

Chairman Steen called upon Mario Villarreal and Larry Howard to provide the
Region 1 update (Attachment 1). Administrator Steen explained that Captain
Hank Blanchard’s flight was cancelled and he was therefore unable to attend;
however, Lieutenant Mario Villarreal would provide the Enforcement update on his
behalf.

Lieutenant Villarreal provided the Region 1 update for Enforcement, emphasizing
that communication was key, as the region covers approximately 48% of the
state. He stated that the message is clear that “we want to keep the good people
in business and keep the bad people out” As a result, the region has been
moving away from chasing criminal tickets and concentrating more on
investigations and administrative violations. Lieutenant Villarreal explained that
the region is concentrating on the “big five” public safety offenses: intoxicated
persons, sale to minors, prohibited hours offenses, breaches of the peace, and
drug-related offenses. Staff look at this priority list as going back to the basic
message of keeping good people in business and putting the bad people out. He
added that not every location listed on the priority list is a bad location; the key is
to partner with the locations to try to bring them into compliance through
education. Commissioner Cuevas asked Lieutenant Villarreal if he thought that
message was making a difference. Lieutenant Villarreal said that from his
observations, there is a great difference now than when he started with the
agency 12 years ago. He especially has seen a momentum in the last year and a
half—from the aspect of a field agent—in relation to having everyone on the same
page with regard to compliance and marketing issues. In response to Chairman
Steen’s request, Lieutenant Villarreal briefly told the Commissioners about
himself.

Mr. Howard provided an update on Region 1's Compliance activities. He noted
that as with the entire state, there have been a number of local option elections in
Region 1 resulting in “wet” areas. He briefly reviewed the cities and precincts that
voted wet or partially wet. Joint meetings of Compliance and Enforcement
personnel were held with local officials and groups following the elections that
resulted in areas becoming wet in order to explain the licensing process and to
answer any questions.  Mr. Howard also reported on joint training provided to
the Accounts Examiners and Auditors by Assistant Chief Rod Venner and
Licensing Director Amy Harrison to tighten up the Licensing Standards
Investigations process and to ensure consistency in the application process
across the region. Commissioner Madden asked about the percentage of areas
that became wet after holding a local option election. Administrator Steen
stated that most pass on the first election; however, he would get back with



her on the actual percentage. Commissioner Cuevas asked how the new vision
has affected the Compliance region. Mr. Howard stated that they were making
progress. In response to Chairman Steen’s request, Mr. Howard briefly told the
Commissioners about himself.

COMMENDATION TO AGENT MARC LANGLEY FOR SAVING A LIFE

Chairman Steen called upon Chief Joel Moreno. Chief Moreno explained that he
wanted to recognize the efforts of Agent Marc Langley for saving the life of an 18-
month-old child. Agent Langley was off duty when he heard the panic cry of a
grandmother and came to her assistance. She handed over the 18-month-old
child to him, and when Agent Langley saw that the child was not breathing, he
performed a modified Heimlich maneuver to remove a piece of candy lodged in
the child’s throat.  Chief Moreno presented a commendation to Agent Mark
Langley, and Agent Langley received a standing ovation.

IN-CAR PILOT PROJECT UPDATE

Chairman Steen called upon Sherry Cook, Support Services Assistant
Administrator, to provide an update on the In-Car Pilot Project. Ms. Cook
introduced the six participating agents of the pilot project who had the laptops
installed in their state vehicles: John Powell from McKinney; Bobby Chavez from
El Paso; Michael Sehon from Houston; Marc Langley from Amarillo, Mark Gohlke
from San Marcos; and Oliver Johnson from San Antonio.

Ms. Cook explained that these six Agents were selected by their Captains to
participate in the pilot project to test the feasibility of placing laptop units inside
the agents’ vehicles in order for them to be able to perform their data entry while
away from the office. The pilot project ended yesterday, with the agents testing
two units, and the agents unanimously agreed that there were tremendous
benefits for the agency to have the laptops placed within the vehicles.

Ms. Cook explained that TABC partnered with Austin Ribbon and Computers
(ARC) on the pilot, introducing Jana and John Grimes of ARC. Each of the Agent
participants spoke of the merits of the system, such as increased productivity,
increased efficiency, readily accessible information, and more field time
performing public safety duties without having to return to the office to perform
paperwork activities. The CF30 units are shock and moisture resistant, have a
large screen and keyboard, and have bright screens for easier viewing. The cost
is approximately $5,000 a unit, which includes full installation with the docking
stations and other hardware. The computers will be on a four-year replacement
cycle. Also, a review of a total cost of ownership of these units versus more
inexpensive laptops that are not ruggedized show that the CF30 units would be
replaced less often, thus being the better value.



Ms. Cook reported that there are funds available within the existing budget to fund
40 more units to divide among the regions. The goal is to have the eight units per
region deployed by April.

SPRING BREAK RESOLUTION

Chairman Steen called upon Deborah Dixon, Director of Education and
Prevention. Ms. Dixon read the Spring Break resolution (Attachment 2).
Chairman Steen called for a motion to approve the Spring Break resolution.
Commissioner Cuevas so moved and Commissioner Madden seconded.
The motion carried.

Commissioner Cuevas asked if there was something at the national level
that TABC could nominate Marc Langley for his heroic deed. Ms. Dixon
stated that she would look into this possibility.

DISCUSSION OF IMPACT OF JUDGMENT IN SIESTA VILLAGE MARKET ET
AL V. PERRY ET AL.

Chairman Steen called upon General Counsel Lou Bright to discuss the Siesta
Village judgment.

Mr. Bright explained that TABC had been sued by two out-of-state retailers, and
discussed the consequences of the judgments in Siesta Village v. TABC and
Wine Country Gift Baskets v. TABC.

The federal district judge in Dallas, Judge Fitzwater, rendered his final opinion in
which TABC lost. The judge held that by TABC’s legal structure, we were
excluding those out-of-state retailers from relevant markets in Texas. What is
different this time is that Judge Fitzwater said there are indeed Texas permits to
which out-of-state retailers can acquire. He noted that TABC has not yet received
any applications for this. One of the problems Mr. Bright would see is that
retailers—under the laws of their home state—would be in violation of those laws
jeopardizing their permits in that state by accepting shipments of alcoholic
beverages from Texas wholesalers. Mr. Bright stated that one of the challenges
that this judgment presents is how TABC can accept, process, and grant out-of-
state retailer permits and regulate them in a way that TABC would have
reasonable assurance that they were complying with the laws. Mr. Bright stated
that staff would be drafting a working plan and would have informal discussions
with interested stakeholders and then would report to the Commissioners on
recommendations, whether by internal policy or by notice and comment
rulemaking procedures.

Mr. Bright added that there is a second aspect of this judgment that staff will
begin focus discussions on. He reminded the Commissioners that after



Dickerson v. Bailey, TABC was enjoined from enforcing all of the laws that
restricted the flow of wine across Texas borders directly to consumers. Staff
attempted to ascertain what regulatory structure could be placed on that channel
of commerce, and there was none since the agency does not have the authority
to create a new permit. Mr. Bright stated that we are in a substantially different
situation now, in that there is a permit available. This means that for the first time
in several years, TABC has a regulatory structure that the courts acknowledge
applies to this channel of commerce, which is the direct shipper's permit or the
relevant retailer's permit. Mr. Bright stated that now there is an enforceable
judgment. Mr. Bright stated that the first phase is to educate people about the law
now effective in Texas. The second phase would be to identify those who are still
in violation of the laws, most typically warning them by letter and then beginning
some enforcement actions if they are not compliant. Mr. Bright noted that there
are appeals to the judgment.

Mr. Bright concluded his report stating that this is a hotly contested political and
legal issue around the country. Chairman Steen requested that Mr. Bright
provide an update on this at the next Commission meeting.

APPROVAL OF RULES TO BE REPEALED

Mr. Bright explained that the rules to be repealed were housekeeping measures
as a result of the Commission’s previous adoption of changes to the regulatory
structure. Mr. Bright assured the Commissioners that these housekeeping
measures did not affect any vote to the rules they made at the previous
Commission meeting.

Mr. Bright read for the record the rules he recommended Commission approval to
repeal: §§37.2, 37.3, 37.4, 45.50, 45.51, 45.33, 45.8, 45.9, 45.11, 45.12, 45.13,
4514, 45.15, and 45.16 (Attachment 3). Chairman Steen called for a motion to
repeal the rules. Commissioner Madden so moved, and Commissioner
Cuevas seconded. The motion carried.

PUBLIC COMMENT

Chairman Steen asked if there was anyone in the audience who wished to provide
public comment. No one registered or expressed a desire to provide any public
comment.

EXECUTIVE SESSION

Chairman Steen made the announcement that the regular open session of the
Texas Alcoholic Beverage Commission would be recessed, the time being
12:07 p.m., February 22, 2008, and an executive session would be held to
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consult with Legal Counsel regarding pending and anticipated litigation
against the agency and to discuss the duties, responsibilities, and evaluation
of the Administrator, pursuant to Texas Government Code, §§551.071 and
551.074.

Chairman Steen announced that the Texas Alcoholic Beverage Commission
had concluded its executive session and was in open session, the date being
February 22, 2008, and the time, 12:54 p.m. No final action, decision, or vote
was made in the executive session.

NEXT MEETINGS

Chairman Steen announced the next meeting scheduled for Friday, March 28,
2008. He stated that he had a conflict with the recommended April 25t meeting,
and requested that the Commissioners discuss a new April date at the March
meeting.

Chairman Steen read one of the challenges mentioned in Administrator Steen’s
written monthly report to the Commissioners: “We've had some large losses
recently regarding the constitutionality of the Alcoholic Beverage Code and we’ll
probably get sued again in the future. If we lose, as we have done in the past,
we're going to have to pay some hefty attorney’s fees. There's no way to predict
how often this will happen or how much it will cost us or how much it will impact
our operations. We do know that it will be a challenge for us.” Chairman Steen
asked that Administrator Steen prepare a memorandum to the Commissioners
that detailed the issue and quantified some of the legal fees that the agency
has paid. Chairman Steen stated that it would be helpful to have this information
whenever the Commissioners were in conversations with legislators or the Governor.
Administrator Steen stated that he would be glad to provide this information.

ADJOURNMENT

Chairman Steen called for a motion to adjourn. Commissioner Madden so
moved, and Commissioner Cuevas seconded. The motion carried, and
Chairman Steen announced that the meeting was adjourned.
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Region 1
FY 2008

Enforcement

Wichita Falls to Brownwood — and
everything West

One captain, five lieutenants, six
sergeants and 40 agents

Communication is key

With the region covering approximately 48%
of the State it is imperative to keep lines of
communication open




Enforcement

= Keep the good people in business
and put the bad people out

= In-depth investigations

= Concentrate of the “Big 5" Public
Safety offenses

= Priority List

Enforcement

= Collaboration with other employees
and divisions to increase efficiency
and effectiveness

= Technology
= Special events
= Consistent message




Compliance Activities

= Working to accomplish mandates-
Inspections and Audits

= Enforcement Cooperation

= Joint Training with Enforcement-Law
Update and training for new employees

= Meetings with permittees in the
wholesale tier

» Joint Investigations

Region 1
FY 2008




Licensing Activities-Local Option Elections
= City of Plainview-All alcoholic beverages
including mixed beverage
= Childress County- All alcoholic beverages
including mixed beverage
= Pecos County, Precinct 6-All alcoholic beverages
off-premise only

= Wichita County, Precinct 2-All alcoholic
beverages off-premise and mixed beverage with
Food and Beverage

= City of Comanche-Beer and Wine off-premise
only

= Lubbock County, City of Buffalo Springs-Beer
and Wine

Licensing Activities-Other

= Joint meetings of Compliance and
Enforcement personnel with local
officials and groups after local option
elections in previously all dry counties

" Training with Asst. Chief Venner and
Licensing Director Amy Harrison
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RESOLUTION

WHEREAS, the Texas Alcoholic Beverage Commission finds it in the best interest
of the citizens of Texas that the 2008 Spring Break Project be undertaken in 2008;
and

WHEREAS, the Texas Alcoholic Beverage Commission agrees to provide
applicable matching funds for said project as required by the grant application;
and

WHEREAS, the Texas Alcoholic Beverage Commission agrees that in the event of
loss or misuse of Criminal Justice Division funds, the Texas Alcoholic Beverage
Commission assures that the funds will be returned to the Criminal Justice
Department in full; and

WHEREAS, the Texas Alcoholic Beverage Commission designates Alan Steen,
Administrator, as the grantee’s authorized official, given the power to apply for,
accept, reject, alter, or terminate the grant on behalf of the applicant agency.

NOW, THEREFORE, BE IT RESOLVED that the Texas Alcoholic Beverage
Commission approves submission of the grant application for the 2008 Spring
Break to the Office of the Governor, Criminal Justice Division.

PASSED AND APPROVED, this the 22nd day of January 2008.

John T. Steen, Jr., Chairman

Gail Madden, Member

José Cuevas, Jr., Member
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CURRENT RULES TO BE REPEALED

§37.2. Rules Governing Contested Cases Before County Courts.

Contested case hearings conducted by county judges, masters or other county officials under
the authority of §§61.31, 61.311, 61.312 or 61.32 of the Alcoholic Beverage Code shall be
governed by the provisions of Texas Government Code, Chapter 2001, Subchapters C and D
and such rules as may be adopted by the State Office of Administrative Hearings under the
authority of Texas Government Code, §2003.051.

§37.3. Service of Pleadings and Notice of Hearing.

(a)  This rule relates to §11.63 of the Alcoholic Beverage Code.

(b) Service of notices of hearing, pleadings, or other documents related to contested cases
shall be by certified mail addressed to the licensee/permittee/certificate holders’ last known
address as reflected in the commission’s records. A certificate of service to such address shall
be prima facie evidence of adequate service on the licensee/permittee/certificate holder.

(c) Licensee/permittee/certificate holders and applicants for licenses, permits, or
certificates, and their representatives, shall notify the commission in writing of any change of
address within seven days of such change. Licensee/permittees shall file their change of
address with the Licensing Division of the Texas Alcoholic Beverage Commission. Certificate
holders shall file their change of address with the Seller Server Training Section of the Texas
Alcoholic Beverage Commission.

§37.4. Notice of Hearing.

(a) This rule relates to §§11.61(i), 11.63, and 61.71(k) of the Alcoholic Beverage Code.

(b)  The word “notice” as used in §§11.61(i), 11.63, and 61.71(k) of the Alcoholic Beverage
Code shall mean the notice of hearing issued pursuant to Government Code §§2001.051 and
2001.052.

§45.50. Label: Application.

(a) No wine shall be offered or kept for sale, or sold, within this state unless:

(1)  such wine is packaged, and such packages are marked, branded, and labeled in
conformity with the provisions of this subchapter;

(2) the label thereof shall truthfully describe the contents of the container in
accordance with the standards of identity and other provisions herein set forth; and

(3) the producer, importer, rectifier, distiller, warehouseman, or wholesaler
responsible for labeling shall furnish adequate proof that a valid certificate of label approval for
such label has been obtained from the Federal Bureau of Alcohol, Tobacco, and Firearms,
which certificate is unrevoked at the time such wine is offered for sale.
(b) No person shall alter, mutilate, destroy, obliterate, or remove any mark, brand, or label
upon wine kept for sale in this state, except for additional labeling or relabeling for the purpose



of compliance with the requirements of this subchapter or of federal or state laws and
regulations.

§45.51. Mandatory Information.

All containers of wine, including bottles, barrels, casks, or other closed receptacles,
irrespective of size or of the material from which made, which are used for the transportation,
importation or sale of wine, shall bear a brand label (or a brand label and other permitted
labels) containing the following mandatory label information:

(1)  There shall be stated on the brand label, in readily legible form:

(A)  brand name;

(B) class and type;

(C) name and address of bottler, except as provided in paragraph (2) of this

section; and

(D)  on blends consisting of foreign and United States wines, if any reference
to the presence of foreign wine is made, the exact percentage by volume of foreign wine.

(2) In the case of wine bottled for a retailer or other person under his private brand,
the name and address of the bottler need not be stated on the brand label, but may be stated
on any other label affixed to the container, if the name and address of the person from whom
bottled appears on the brand label.

(3) There shall be stated on the brand label, or on a separate label affixed in
immediate proximity thereto on the same side of the container, in readily legible form:

(A)  Alcoholic content. Alcoholic content shall be stated in the case of wines
containing more than 14% of alcohol by volume, and, in the case of wine containing 14% or
less of alcohol by volume, the alcoholic content may, but need not be, stated. Any statement
of alcoholic content shall conform with this subchapter. Alcoholic content shall be stated in
terms of percentage of alcohol by volume, and not otherwise, as provided in either clause (i) or
(i) of this subparagraph:

(1) "Alcohol % by volume." Except as provided in clause (iii) of
this subparagraph, a tolerance of 1%, in the case of wines containing more than 14% of
alcohol by volume, and of 1.5%, in the case of wines containing 14% or less of alcohol by
volume, will be permitted either above or below the stated percentage.

(ii) "Alcohol % to % by volume." Except as provided in (iii)
below, a range of not more than 2%, in the case of wines containing more than 14% of alcohol
by volume, and of not more than 3%, in the case of wines containing 14% or less of alcohol by
volume, will be permitted between the minimum and maximum percentages stated, and no
tolerance will be permitted either below such minimum or above such maximum.

(i) Regardless of the type of statement used and regardless of
tolerances normally permitted in direct statements and ranges normally permitted in maximum
and minimum statements, alcoholic content statements, whether required or optional, shall
definitely and correctly conform with the class, type, and tax category of wine so labeled and
nothing in this section shall be construed as authorizing the appearance upon the labels of any
wine of an alcoholic content statement in terms of maximum and minimum percentages which
overlaps a prescribed limitation on the alcoholic content of any class, type, or tax category of
wine, or a direct statement of alcoholic content which indicates that the alcoholic content of the
wine is within such a limitation when in fact it is not.

(B)  Net contents. Net contents for which a standard of fill is prescribed in
§45.49 of this title (relating to Containers) shall be stated in the same manner and form in
which such standard of fill is set forth in said section. If the metric system of measure is
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employed the contents shall be stated in liters or fractions of liters. All fractions shall be
expressed in their lowest denominations. The net contents need not be stated on any label if
the net contents are displayed by having the same blown or branded in the container on the
same side of the container as the brand label, in letters or figures in such manner as to be
plainly legible under ordinary circumstances, and such statement is not obscured in any
manner in whole or in part. Statement of net contents shall indicate exactly the quantity of
wine within the container, except that the following tolerances shall be allowed:

(i) Discrepancies due exclusively to errors in measuring which occur in
filling conducted in compliance with good commercial practice.

(i) Discrepancies due exclusively to differences in the capacity of
containers, resulting solely from unavoidable difficulties in manufacturing such containers so
as to be of uniform capacity; provided, that no greater tolerance shall be allowed in case of
containers, which, because of their design, cannot be made of approximately uniform capacity
that is allowed in case of containers which can be manufactured so as to be approximately
uniform capacity.

(i)  Discrepancies in measure due to differences in atmospheric
conditions in various places and which unavoidably result from the ordinary and customary
exposure of alcoholic beverages in containers to evaporation. The reasonableness of
discrepancies under this paragraph shall be determined on the facts in each case.

(iv)  Unreasonable shortages in certain of the containers in any
shipment shall not be compensated by overages in other containers in same shipment.

§45.33. Certificate of Label Approval.

No permittee shall ship, cause to be shipped, or receive into this state any distilled spirits
unless a certificate of label approval be first obtained for such distilled spirits in conformance
with §37.11, Alcoholic Beverage Code.

§45.8. Mandatory Label Information.

There shall be stated the following:
(1) On the brand label:

(A)  Brand name.

(B) Class and type, in accordance with §45.11 of this title (relating to Labels:
Class and Type).

(C) Alcoholic content, in accordance with §45.13 of this title (relating to
Labels: Alcoholic Content).

(D) In the case of distilled spirits packaged in containers for which no standard
of fill is prescribed in §45.21 of this title (relating to Standards of Fill), net contents in
accordance with §45.14(b) of this title (relating to Labels: Net Contents).

(2) On the brand label or on a back label:

(A) Name and address, in accordance with §45.12 of this title (relating to
Labels: Name and Address).

(B) In the case of imported spirits, the country of origin, in accordance with
§45.12 of this title (relating to Labels: Name and Address).

(C) In the case of distilled spirits packaged in containers conforming to the
standards of fill prescribed in §45.21 of this title (relating to Standards of Fill), net contents in
accordance with §45.14(a) of this title (relating to Labels: Net Contents).
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(D)  Coloring or flavoring, in accordance with §45.15 of this title (relating to
Labels: Presence of Neutral Spirits and Coloring, Flavoring, and Blending Materials).

(E) Percentage of neutral spirits and name of commodity from which distilled,
or in the case of continuously distilled neutral spirits or gin the name of the commodity only, in
accordance with §45.15 of this title (relating to Labels: Presence of Neutral Spirits and
Coloring, Flavoring, and Blending Materials).

(F) A statement of age or age and percentage, when required, in accordance
with §45.16 of this title (relating to Labels: Statements of Age and Percentage).

(G) State of distillation of domestic types of whiskey and straight whiskey,
except light whiskey and blends, in accordance with §45.12 of this title (relating to Labels:
Name and Address).

(3) In the case of a container which has been accepted by the administrator under
the provisions of §45.22(a) of this title (relating to Standards of Fill), the information required to
appear on the "brand label," as defined, may appear elsewhere on such container if it can be
demonstrated that the container cannot reasonably be so designed that the required brand
label can be properly affixed.

§45.9. Labels: Additional Requirements.

(a) Contrasting background. Labels shall be so designed that the statements required by
this section, sections 45.6-45.8 and 45.10-45.18 of this title (relating to Label Required,;
Alteration of Labels; Mandatory Label Information; Labels: Brand Names; Labels: Class and
Type; Labels: Name and Address; Labels: Alcoholic Content; Labels: Net Content; Labels:
Presence of Neutral Spirits and Coloring, Flavoring, and Blending Materials; Labels:
Statements of Age and Percentage; Bottle Cartons, Booklets, and Leaflets; and Labels:
Prohibited Practices) are readily legible under ordinary conditions, and such statements shall
be on a contrasting background.

(b) Size of type. Statements required by this section, sections 45.6-45.8, and 45.10-45.18
of this title (relating to Label Required; Alternation of Labels; Mandatory Label Information;
Labels: Class and Type; Labels: Name and Address; Labels: Alcoholic Content; Labels: Net
Content; Labels: Presence of Neutral Spirits and Coloring, Flavoring, and Blending Materials;
Labels: Statements of Age and Percentage; Bottle Cartons, Booklets, and Leaflets; and
Labels: Prohibited Practices), shall appear generally parallel to the base on which the
container rests as it is designed to be displayed, or shall be otherwise equally conspicuous,
and shall be in script, type, or printing not smaller than eight-point gothic caps and shall be
separate and apart from any other descriptive or explanatory matter, except that, in the case of
labels on bottles of less than 1/2 pint capacity, such script, type, or printing may be smaller
than eight-point gothic caps if readily legible under ordinary conditions. Statements of the type
of distilled spirits shall be as conspicuous as the statement of the class to which it refers, and
in direct conjunction therewith.

(c) English language. The requirements of this section, sections 45.6-45.8, and 45.10-
4518 of this title (relating to Label Required; Alteration of Labels; Mandatory Label
Information; Labels: Brand Names; Labels: Class and Type; Labels: Name and Address;
Labels: Alcoholic Content; Labels: Net Content; Labels: Presence of Neutral Spirits and
Coloring, Flavoring, and Blending Materials; Labels: Statements of Age and Percentage;
Bottle Cartons, Booklets, and Leaflets; and Labels: Prohibited Practices), shall be stated in the
English language, except that the brand name need not be in English.

(d) Location of label. Labels shall not obscure government stamps or be obscured thereby.
Labels shall not obscure any markings or information required to be permanently marked on
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the bottle by Texas law, regulations of the Texas Alcoholic Beverage Commission, or
regulations of the United States Treasury Department.

(e) Labels firmly affixed. Labels which are not an integral part of the bottle shall be affixed
to bottles in such manner that they cannot be removed without thorough application of water or
other solvents.

) Additional information on labels. Labels may contain information other than the
mandatory label information required by this section, sections 45.6-45.8, and 45.10-45.18 of
this title (relating to Label Required; Alternation of Labels; Mandatory Label Information;
Labels: Brand Names; Labels: Class and Type; Labels: Name and Address; Labels:
Alcoholic Content; Labels: Net Content; Labels: Presence of Neutral Spirits and Coloring,
Flavoring, and Blending Materials; Labels: Statements of Age and Percentage; Bottle Cartons,
Booklets, and Leaflets; and Labels: Prohibited Practices), provided such information does not
conflict with, nor in any manner qualify, statements required by regulations promulgated under
the act.

(@) Contents of bottles. A complete and accurate statement of the contents of the bottles to
which labels are to be or have been affixed shall be submitted, on request, to the
administrator.

§45.11. Labels: Class and Type.

(@)  Designation of product. The class and type of distilled spirits shall be stated in
conformity with §45.4 of this title (relating to the Standards of Identity) if defined therein. In all
other instances the product shall be designated in accordance with trade and consumer
understanding thereof, or, if no such understanding exists, by a distinctive or fanciful name,
and in either case (except as provided in subsection (b)(2) of this section) followed by a truthful
and adequate statement of composition. The word "cordial” or "liqueur” need not be stated in
the case of cordials and liqueurs unless the administrator finds such word is necessary to
clearly indicate that the product is a cordial or liqueur.

(b)  Products designated in accordance with trade and consumer understanding. In the
case of products designated in accordance with trade and consumer understanding:

(1) A statement of the classes and types of distilled spirits used in the manufacture
thereof shall be deemed a sufficient statement of composition in the case of highballs,
cocktails, and similar prepared specialties when the designation adequately indicates to the
consumer the general character of the product.

(2) No statement of composition is required if the designation through general and
established usage adequately indicates to the consumer the composition of the product.

(3) A product shall not bear a designation which indicates it contains a class or type
of distilled spirits unless the distilled spirits therein conform to such class and type.

(c) Origin of whiskies in mixtures. In the case of any of the types of whiskey defined in
§45.42 of this title (relating to The Standards of Identity), Class 2, which contains any whiskey
or whiskies produced in a country other than that indicated by the type designation, there shall
be stated on the brand label the percentage of such whiskey and the country or origin thereof.
In the case of mixtures of whiskey, not confirming to any type designation in §45.42 of this title
(relating to The Standards of Identity), Class 2, the components of which were distilled in more
than one country, there shall be stated in direct conjunction with the class designation
"whiskey" a truthful and adequate statement of the composition of the product.

(d) Whiskey manufactured in Scotland, Ireland, or Canada. All whiskey manufactured in
Scotland, Ireland, or Canada, shall be deemed to be Scotch, Irish, or Canadian whiskey, and
shall be so designated, in conformity with §45.4(2)(l), (J) and (K) of this title (relating to The
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Standards of Identity), unless the application of such designation to the particular product will
result in consumer deception, or unless such a product is not entitled to such designation
under the laws of the country in which manufactured.

(e) Cordials and liqueurs. The alcoholic components of cordials and liqueurs may, but
need not, be stated on labels.

§45.12. Labels: Name and Address.

(a) "Botftled by."

(1) On labels of domestic distilled spirits there shall be stated the phrase "bottled
by," "packed by," or "filled by," immediately followed by the name (or trade name) of the bottler
and the place where such distilled spirits are bottled. If the bottler is the actual bona fide
operator of more than one distilled spirits plant engaged in bottling operations, there may, in
addition, be stated immediately following the name (or trade name) of such bottler the
addresses of such other plants.

(2)  Where distilled spirits are bottled by or for the distiller thereof, there may be
stated, in lieu of the phrase "bottled by," "packed by," or "filled by," followed by the bottler's
name, or the trade name under which the particular spirits were distilled, or (except in the case
of distilled spirits bottled in bond under the provisions of the United States Internal Revenue
Code) and trade name shown on the distiller's permit (covering the premises where the
particular spirits were distilled), and the address (or addresses) of the distiller.

(3)  Where distilled spirits are bottled by or for the rectifier thereof, there may be
stated, in lieu of the phrase "bottled by," "packed by," or "filled by,"” followed by the bottler's
name (or trade name) and address, the phrases "blended by," "made by," "prepared by,"
"manufactured by," or "produced by" (whichever may be appropriate to the act of rectification
involved) followed by the name (or trade name) and the address (or addresses) of the rectifier.
(b) "Imported by."

(1) On labels of imported distilled spirits, bottled prior to importation, there shall be
stated the words "imported by," "imported exclusively by," or a similar appropriate phrase, and
immediately thereafter the name of the importer, or exclusive agent, or sole distributor, or other
person responsible for the importation, together with the principal place of business in the
United States of such person.

(2) On labels of imported distilled spirits bottled after importation there shall be
stated:

(A) the name of the bottler and place where bottled immediately preceded by
the words "bottled by," "packaged by," or "filled by";

(B) the name of the bottler and place where bottled immediately preceded by
the words "bottled by," "packaged by," or "filled by" and in conjunction therewith the name and
address of the person responsible for the importation, in the manner prescribed in paragraph
(1) of this subsection;

(C) the name and principal place of business in the United States of the
person responsible for the importation, if the spirits are bottled for such person, immediately
preceded by the phrase "imported by and bottled (packed), (filled) in the United States for" (or
a similar appropriate phrase); or

(D) in the case of imported distilled spirits bottled after importation by the
person responsible for the importation, the words "imported and bottled (packed), (filled)
exclusively by," or a similar appropriate phrase, and immediately thereafter the name of such
person and the address of the place where bottled or the address of such person's principal
place of business.



(c) Post office address. The "place" stated shall be the post office address, except that the
street address may be omitted. No additional places or addresses shall be stated for the same
person, firm or corporation, unless:

(1) such person or retailer is actively engaged in the conduct of an additional bona
fide and actual alcoholic beverage business at such additional place or address; and

(2) the label also contains in direct conjunction therewith appropriate descriptive
material indicating the function occurring at such additional place or address.
(d)  State of distillation. Except in the case of "light whiskey," "blended light whiskey,"
"blended whiskey," "a blend of straight whiskies," or "spirit whiskey," the state of distillation
shall be shown on the label of any whiskey produced in the United States if the whiskey is not
distilled in the state given in the address on the brand label. The administrator may, however,
require the state of distillation to be shown on the label or he may permit such other labeling as
may be necessary to negate any misleading or deceptive impression which might be created
as to the actual state of distillation. In the case of "light whiskey," as defined in §45.4(2)(E) of
this title (relating to The Standards of Identity), the state of distillation shall not appear in any
manner on any label, when the administrator finds such state is associated by consumers with
an American type whiskey, except as a part of a name and address as set forth in subsection
(c) of this section.
()  Country of origin. On labels of imported distilled spirits there shall be stated the country
of origin in substantially the following form: "Product of ," the blank to be filled in
with the country of origin.
(f) Trade names. The trade name of any permittee appearing on any label shall be
identical with the name in which his permit is issued.

§45.13. Labels: Alcoholic Content.

The alcoholic content shall be stated by proof for distilled spirits except that it may be stated in
percentage by volume for cordials and liqueurs, cocktails, highballs, and such other specialties
as may be specified by the administrator.

§45.14. Labels: Net Contents.

(a) Bottles conforming to standards of fill. The net contents of distilled spirits for which a
standard of fill is prescribed in §45.21 of this title (relating to Standards of Fill) shall be stated in
the same manner and form in which such standard of fill is set forth. Such net contents need
not be stated on the label if they are legibly blown, etched, sandblasted, marked by underglaze
coloring or otherwise permanently marked by any method approved by the administrator, on
the side, front, or back of the container in an unobscured location. Containers of 1/2 pint or
greater capacity must bear letters and figures of not less than 1/2 inch height.
(b)  Bottles not conforming to standards of fill. The net contents of distilled spirits for which
no standard of fill is prescribed in §45.21 of this title (relating to Standards of Fill) shall be
stated as follows:

(1) If one pint, one quart, or one gallon, the net contents shall be so stated.

(2) If less than a pint, the net contents shall be stated in fractions of a pint, or in fluid
ounces.

(3) If more than a pint, but less than a quart, the net contents shall be stated in
fractions of a quart, or in pints and fluid ounces.



(4) If more than a quart, but less than a gallon, the net contents shall be stated in
fractions of a gallon, or in quarts, pints, and fluid ounces.
(5) All fractions shall be expressed in their lowest denomination.

(c) Qualifying statements. Words or phrases qualifying statements of net content are
prohibited.

§45.15. Labels: Presence of Neutral Spirits and Coloring, Flavoring, and Blending
Materials.

(a) Neutral spirits and name of commodity.

(1) In the case of distilled spirits (other than cordials, liqueurs, and specialties)
produced by blending or rectification, if neutral spirits have been used in the production
thereof, there shall be stated the percentage of neutral spirits so used and the name of the
commaodity from which such neutral spirits have been distilled. The statement of percentage

and the name of the commodity shall be made in substantially the following form: " %
neutral spirits distilled from (insert grain, cane products, or fruit, as appropriate)"; or
! % neutral spirits (vodka) distilled from (insert grain, cane products, or fruit, as

appropriate)"”; or
spirits."

(2) In the case of neutral spirits or of gin produced by a process of continuous

distillation, there shall be stated the name of the commodity from which such neutral spirits or
gin have been distilled. The statement of the name of the commodity shall be made in
substantially the following form: "distilled from grain," or "distilled from cane products," or
"distilled from fruit."
(b) Coloring materials. The words "artificially colored" shall be stated on the label of any
distilled spirits containing synthetic or natural materials which primarily contribute color, or
when the label conveys the impression that the color is derived from a source other than the
actual source, except that:

(1) If no coloring material other than natural flavoring material has been added, there
may be stated in lieu of the words "artificially colored” a truthful and adequate statement of the
source of the color;

(2) If no coloring material other than those certified as suitable for use in foods by
the Food and Drug Administration has been added, there may be stated in lieu of the words
"artificially colored," the words "certified color added"; and

(3) If no coloring material other than caramel has been added, there may be stated

in lieu of the words "artificially colored,” the words "colored with caramel," or a substantially
similar statement, but no such statement is required for the use of caramel in any brandy, rum,
tequila, or mescal, or in any type of whiskey other than straight whiskey.
(c) Treatment with wood. The words "colored and flavored with wood (insert chips,
slabs, efc., as appropriate)" shall be stated as a part of the class and type designation for
whiskey and brandy treated, in whole or in part, with wood through percolation, or otherwise,
during distillation, rectification, or storage (other than through contact with the oak container).

% grain (cane products), (fruit) neutral spirits"; or " % grain

§45.16. Labels: Statements of Age and Percentage.

(a) Statements of age and percentage for whiskey. In the case of straight whiskey bottled
in bond under the provisions of the United States Internal Revenue Code, and domestic or
foreign whiskey, whether or not mixed or blended, all of which is four years or more old,
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statements of age and percentage are optional. As to all other whiskies there shall be stated
the following:

1M In the case of whiskey, whether or not mixed or blended but containing no neutral
spirits, the age of the youngest whiskey. The age statement shall read substantially as follows:
! years old."

(2) In the case of whiskey containing neutral spirits, if any of the straight whiskey
and/or other whiskey is less than four years old, the percentage by volume of straight whiskey
and/or other whiskey, and the age of the straight whiskey (the youngest if two or more) and the
age of such other whiskey is four years or more old, the age and percentage statement for
such whiskies is optional. The age and percentage statement for straight whiskies and/or
other whiskey, whether required or optional, shall be stated in immediate conjunction with the
neutral spirits statement required by §45.15 of this title (relating to Labels: Presence of Neutral
Spirits and Coloring, Flavoring, and Blending Materials) and shall read substantially as follows:

(A) If only one straight whiskey and no other whiskey is contained in the

blend: " % straight whiskey years old."
(B) If more than one straight whiskey and no other whiskey is contained in the
blend: " % straight whiskey years or more old." The age blank shall be filled in

with the age of the youngest straight whiskey. In lieu of the foregoing, a statement may be
made of the ages and percentages of each of the straight whiskies contained in the blend:

! % straight whiskey years old, % straight whiskey years old, and
% straight whiskey years old."
(C) If only one straight whiskey and one other whiskey is contained in the
blend: " % straight whiskey years old, % whiskey years old."
(D) If more than one straight whiskey and more than one other whiskey is
contained in the blend: " % straight whiskies years or more old, % whiskies

years or more old." The age blanks shall be filled in with the ages of the youngest
straight whiskey and the youngest other whiskey. In lieu of the foregoing, a statement may be
made of the ages and percentages of each of the straight whiskies and other whiskies
contained in the blend: " % straight whiskey years old, percent straight
whiskey years old, % whiskey years old, and % whiskey
years old."

(3) In the case of imported whiskies described in §45.4(13) of this title (relating to
The Standards of Identity), Class 13, the labels shall state the ages and percentages in the
same manner and form as is required for the same type of whiskey produced in the United
States.

(4) Notwithstanding the foregoing provisions of this subsection, in the case of
whiskey produced in the United States and stored in reused oak containers, except for corn
whiskey, and for light whiskey produced on or after January 26, 1968, there shall be stated in
lieu of the words: " years old" the period of storage in reused oak containers as follows:
! stored years in reused cooperage.”

(5) Optional age statements shall appear in the same form as required age

statements.
(b) Statements of age for rum, brandy, tequila, and mescal. Age may, but need not, be
stated on labels of rums, brandies, tequila, and mescal, except that an appropriate statement
with respect to age shall appear on the brand label in case of brandy (other than immature
brandies and fruit brandies which are not customarily stored in oak containers) not stored in
oak containers for a period of at least two years. If age is stated, it shall be substantially as
follows: " years old;" the blank to be filled in with the age of the youngest distilled spirits
in the product.



(c) Statement of storage for grain spirits. In the case of grain spirits, the period of storage
in oak containers may be stated in immediate conjunction with the required percentage
statement, for example, % grain spirits stored years in oak containers."

(d) Other distilled spirits. Age, maturity, or similar statements or representations as to
neutral spirits (except for grain spirits as stated in subsection (c) of this section), gin, liqueurs,
cordials, cocktails, highballs, flavored brandy, flavored gin, flavored rum, flavored vodka,
flavored whiskey, and specialties are misleading and are prohibited from being stated on any
label.

(e) Miscellaneous age representations.

(1)  Age may be understated but shall not be overstated.

(2) If any age, maturity, or similar representation is made relative to any distilled
spirits (such representations for products enumerated in subsection (d) of this section are
prohibited), the age shall also be stated on all labels where such representation appears, and
in a manner substantially as conspicuous as such representation; provided, that the use of the
word "old" or other word denoting age, as part of the brand name, shall not be deemed to be
an age representation; and provided further, that the labels of whiskies and brandies (except
immature brandies) not required to bear a statement of age, and rum, tequila and mescal aged
for not less than four years may contain general inconspicuous age, maturity or similar
representations with the label bearing any age statement.
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