TEXASALCOHOLIC BEVERAGE COMM ISSON
COMMISSON MEETING
M ONDAY, JANUARY 29, 2001

The Texas Alcoholic Beverage Commission met on this date in Room 185 at 5806 M esa Drive,
Austin, Travis County, Texas. M embers present: Allan Shivers, Jr., Chairman; John T. Steen,
Jr., M ember and Gail M adden, M ember. Staff present: Doyne Bailey, Administrator; Randy
Yarbrough, Assistant Administrator; Lou Bright, Generd Counsdl; Jeannene Fox, Director of
License & Compliance; Greg Hamilton, Chief of Enforcement and Denise Hudson, Director of
Resource M anagement. Present to receive Employee of the Year Awards: Seve Carlson,
Licensing & Compliance Division; Gary Henderson, Resource M anagement Division; Nora
Coligan, Kim Hilton, Deborah Johnson and James White, Enforcement Division. Present to
receive certificate of service: Kim Hilton, 20 years, Houston Enforcement. Comment was
received from Russdl Gregorczyk, Interna Auditor.

The agendafollows:

1:30 p.m. - Cdl to order.

1 Presentation of 2000 Employ ee of the Year Awards.

2. Recognition of agency employees with 20 or moreyears of service.

3. Approva of minutes of November 27, 2000 meeting; discussion, comment, possible vote.
4

Administrator's report:

a discussion of staff reports;

b. recognitions of achievement; and

C. discussion of management controls.

5. Acknowledge acceptance of two M otorola Portable Radios from the Bexar County
District Attorney to insurethe TABC has the necessary equipment to stay in constant
radio communication with the San Antonio Police Department.

6. Acknowledge acceptance of 10 Passive Alcohol Sensor units from M others Against

Drunk Drivingthrough agrant from the Nationa Highway Traffic Safety Administration

to increase enforcement of the zero tolerancelaw in Laredo and the Rio Grande Valley .

Consider approva of 2001 Fiscd Year Audit Plan; discussion, comment, possible vote.

Consider publication of Notice of Readoption of 16 TAC Chapters 47, 49 and 50

pursuant to Agency Rule Review Plan as published in 25 TexReg 10381; discussion,

comment, possible vote.
9. Consider publication of proposed amendment to 16 TAC 831.2 regarding assighment of
agency vehicles; discussion, comment, possible vote.

10. Public comment.

Announcement of executive session:

11. Executive session:

a the commission may go into executive session to consult with legal counsel
regardingitems 8 or 9 of this agendapursuant to Texas Government Code,
851.071.
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Continue open meseting.
12.  Takeaction, includingavoteif appropriate, on topics listed for discussion under
executive session.

13.  Adjourn.

The meetingwas caled to order a 1:35 p.m. by Chairman Shivers.

MR. SHIVERS

MR. CARLSON:

MR. SHIVERS

| will call this meeting of the Alcoholic Beverage Commission to order on
M onday, January 29, 2001. It isonethirty-fivein the afternoon. In
consideration of everyone here, please turn off al cell phones and pagers.
Put them on silent.

First order of businessisto present our Employee of the Year Awards for
theyear 2000. We have six.

From the licensing and compliance division, we have Steve Carlson who

is the supervisor of the support and quaity control section of the
compliance department. During his 23-year tenure with the agency, he has
displayed ahigh leve of professiondism, initiative and adaptability. Heis
extremely cooperative and open-minded when workingwith this fellow
compliance officers. His excellent computer skills have proved invaduable
inthe department. Seve Carlson’s professionaism and quality of work
reflect apositiveimagefor the TABC. Steve presented apositive image
for the agency when, in late summer 2000, he was the lead presenter at
sdler training seminars provided around the state. In addition, Steve has
been amember of the Travis County Sheriff’s Recovery Dive Team for 13
years.

Congratulations.
Thank you.

From the resource management division, we have Gary Henderson who
has been with the agency for over seven years. He has been employed as
an auditor and supervisor in the compliance department and as a
programmer, manager, webmaster and technical expert in the information
resources department. Asthe agency’s webmaster, Gary Henderson is one
of the most creative employees within the agency. Gary has been the
driving force behind the success of the agency’s web site. Without
assistance, he taught himself how to usetool sets and the programming
languages required to produce our web site. Gary aso continues to design
most of the agency’s logos, seds and other graphical materials. He spent
many hours of his own time implementing an online auction site, “ TABC-



MR. HENDERSON:

MR. SHIVERS

M S COLIGAN:

MS HILTON:

M S JOHNSON:

MR. SHIVERS

Bay,” which was used by IRD to raise money for the State Employ ees
Charitable Campaign.

Congratulations. | think our web siteis one of the most effective and
informative web sites in state government. Thanks for al your good work.

Thank you.

From the enforcement division, we have ateam from the Houston district
office. Nora Coligan, Kim Hilton and Deborah Johnson are all
administrative technicians in Houston and work as awell-oiled machineto
accomplish the mission and gods of the agency. It istheir teamwork that
makes them so different, unusua and rare. Nora, Kim and Deborah
processed over 2,300 origina applications duringthelast fiscal year. They
did this utilizing the resources available to them, practicing good time
management and demonstrating the versatility required while performing a
multitude of job functions necessary to accomplish their goals. As noted
in the nomination form, “ Some people may think of theseladies as simple
paper pushers. | cantell you they know more about the code and how it
appliesto the application process than many of their co-workers. The
application process can be adifficult onejust by the nature of the beast
and, yet, these ladies handle and work it so that it seems simple. The
servicethey provideto not only the public, but to therest of the agency, is
invauable.”

Congatulations. Thank you for everythingyou do.
Thank you.
Thank you.
Thank you.

Also, from the enforcement division we have James White who has been
employed by the agency for morethan 18 years. Currently stationed at the
Big Springoutpost in the Odessadistrict, Agent Whiteis known for
displayingahigh level of professiondism, initiative and adaptability. In

an effort to get more involved with his community, Agent Whiteran for
public office as atrustee with the loca school board and was elected to the
office. Heisdso involved in other volunteer programs such as the

M uscular Dy strophy Association and youth athletics. This past spring, he
spent severa day s and countless hours assisting with the search of two
small children that were swept away in flood waters. Agent White leads



by example and is highly thought of by everyonethat comes into contact
with him.

Congratulations.
MR. WHITE: Thank you.

MR. SHIVERS Next, we want to recognize employ ees who have more than 20 y ears of
servicewith theagency. Kim Hilton, come back up here.

Kim marked her 20 years with the agency on December 1, 2000. She
began as aSenographer | in the Houston Office and is now an
administrative technician processing gpplications. Kim has ason,
Christopher. Shelovesto read and is an avid movie buff.
Congatulations. We have another plague for you.

MS HILTON: Thank you.

MR. SHIVERS The minutes of our November 27" meeting have been mailed to the
commission. Arethereany changes or corrections to the minutes?

MS MADDEN: No.

MR. SHIVERS |s there amotion to approve the minutes?
MS MADDEN: | so move.
M R. STEEN: Second.

MR. SHIVERS Allin favor?

MS MADDEN: Aye.

M R. STEEN: Aye.

MR. SHIVERS Opposed?
Wewill try to move through this just as quick as we can today because one
or more of us haveto go before the Crimina Justice Subcommittee of the

House Appropriations.

Theadministrator’ s report. Mr. Balley, do you have anythingin particular



MR. BAILEY:

MR. SHIVERS

MR. STEEN:

MS MADDEN:

MR. SHIVERS

MS MADDEN:

MR. STEEN:

MR. SHIVERS

MS MADDEN:

MR. STEEN:

MR. SHIVERS

MR. STEEN:

MR. SHIVERS

MS MADDEN:

MR. SHIVERS

toreport?
No. | will answer any questions if you have any, Mr. Chairman.

M onthly reports for the last two months have been mailed to the
commission. Arethereany comments or questions?

No.

No.

Number five - Acknowledge acceptance of two M otorola Portable Radios
from the Bexar County District Attorney to insurethe TABC hasthe
necessary equipment to say in constant radio communication with the San
Antonio Police Department. The commission needs to approvethe
donation of these gftsto us. Isthereamotion to gpprove?

| so move.

Second.

Any discussion? All in favor?

Aye.

Aye.

Aye. Opposed?

Number six - Acknowledge acceptance to 10 Passive Alcohol Sensor
Units from M others Against Drunk Driving through agrant from the
Nationa Highway Traffic Safety Administration to increase enforcement
of the zero tolerance law in Laredo and the Rio Grande Valley. Istherea
motion to accept these passive acohol sensors?

So moved.

|s there a second?

Second.

Any discussion?



MR. STEEN: | would just like someone to remind me what these are.

MR. BAILEY: Mr. Steen, severd months ago, we had an agent bring somein and
demonstratethem. They aresimply adevicethat is much less
sophisticated than abreathay ser or intoxilizer, but it does essentidly the
samething. A suspect can breath into thelittle device, and it will gvethe
officer or the agent areading as to whether or not there' s presence of
acoholic beverages in the blood.

MR. STEEN: Thank you.

MR. HIVERS Number seven - Consider gpprova of 2001 Fiscd Year Audit Plan. Is
someone going to present this to us today ?

MR. BAILEY: Yes, Mr. Gregorczyk is here. If hewantsto comeup?

M R. GREGORCZYK: Good afternoon. I'm gad to be hereto present thisto you this afternoon.
The audit plan for 2001, we developed this last month. | met with the
division directors and pretty much tried to follow up with what Mr. Kerr
had been doingin terms of the auditable units. Wedid use alittle bit
different audit risk assessment, and | put dl that together for youina
packet.

| know you arein ahurry today. | want to briefly tak about it sincethisis
my first timeto do this here. Therisk assessment on Page 1, | outlined the
purposeof it - why we haveto do it to comply with the Texas Interna
Audit Act and thethings that haveto bein the risk assessment and the
audit plan. So, that just basically gves you an overview of the process.

| spent alittle timetaking about how we did the risk assessment and what
factors welooked a. Again, most of the information was based on the
discussions with staff, and | provided Mr. Bailey and the staff an
opportunity to review this before we sent it to you.

| got one bit of feedback on it after | had dready finalized it from M s. Fox.
That may be somethingwe want to talk about when wetak about the
proposed audit topics.

In summary, thelast page of the document outlines what | cal the audit
universe and the risk assessment scores. We categorize the scores into
four categories, everywhere from low risk up to maximumrisk. | typicaly
try to concentrate on those areas we consider maximum or high risk aress.



MR. SHIVERS

MS MADDEN:

Theareatha we had someinput on after | had turned this in was how |
scored what | cdl the compliance department/licensing department field
operations. Thefield operation staff actualy works for the enforcement
division, but they arethe ones that process thelicenses. M s. Fox thought |
probably should have rated that alittle higher and | think probably she's
right after | went back and looked at that. I’'m not sureit would change
what we' ve proposed for audit or not. | don’t think it would have, but
probably | will make a change when we go back and look at that next time,

What I’m proposing for audit this year arethreetopics. Thisis on Page 8
of theplan. We are proposing audit of the fiscal services department, the
accounting sy stem and interna controls. We aways liketo look at that
when we comeinto an agency, and it has been awhilesinceMr. Kerr
looked at that area. That’s dso an areathat we consider one of the
required periodic audits under the Texas Internd Audit Act, soit’san
audit we haveto do on aperiodic basis.

We are recommending one audit that was started last year be finished.
The licensing department/ports of entry was started. Thefieddd work was
done, but we didn’'t get the audit report out. Wefed likethat ought to be
finished. There s still some discussion about whether Mr. Kerr can help
with that or whether we are goingto haveto jump in and try to finishit,
but 1 would recommend that since he's done the field work that wetry to
go in and finish that audit. It isafairly high risk topic.

We propose doing follow ups on the audits that were donein previous
years, and the biggest audit we would propose would be the licensing
department, the headquarters operation. We proposethat for audit and, at
the end of theyear, we would comein and update the risk assessment and
preparethe plan for next year.

| believe we can accomplish al of those tasks with the time budgets that
we have, and I’ velaid those out for you inthe plan. | will begad to
respond to any questions about the risk assessment or the audit plan or any
input you would have on this audit plan.

Any questions?

It looks likeyou aretryingto be very comprehensive and thorough.

MR. GREGORCZYK: Wetry. Most of theaudit topics arethosethat Mr. Kerr had aready

outlined in his work, and wetried to follow through with that and not just
turn everything upside down and completely changethe way he had been



looking at the process.
M S MADDEN: Do you have any concerns about anythingin particular?
M R. GREGORCZYK: No concerns. You haveavery professiona staff.
MR. STEEN: IsMr. Kerr here?
MS MADDEN: He s a the capital.

MR. SHIVERS Do you have any particular concern about licensingor isit just that it
hasn’'t been audited in awhile?

M R. GREGORCZYK: Is hasn’t been audited in awhile, and one of the areas that welook at is
turnover, and they have had an awful lot of turnover in that division. That,
to us, increases therisk. That’'sjust one of thefactors. It’s the amount of
money that goes through there and some other things. Inthe next few
years, we certainly want to look a al the divisions in the headquarters
operation. Thisisjust thefirst onewepicked. Ms. Fox says | picked her
because she asked me not to, but that’s not exactly true.

M S. FOX: | thought that was asure-fireway to doit.

MR. SHIVERS | was impressed by theway you laid out the risk assessments and
guantified them. | think it’s avery objective and defensible plan.

M R. GREGORCZYK: I've used this risk assessment before and it seems to work pretty well.
M ost of the staff would agree, relatively speaking, it ranks thetopicsin the

right categories.
MR. SHIVERS Any questions?
MS MADDEN: No.
MR. STEEN: No.
MR. HIVERS Is there amotion to gpprove the audit plan?
MS MADDEN: So moved.
MR. STEEN: Second.

MR. HIVERS All in favor?



MS MADDEN: Aye.

MR. STEEN: Aye.

MR. SHIVERS Aye. Opposed? Thank you very much.
MR. GREGORCZYK: Wewill get started.

MR. SHIVERS Consider publication of Notice of Readoption of 16 TAC Chapters 47, 49
and 50 pursuant to Agency Rule Review Plan as published in 25 TexReg
10381. Isthis our normal rolling review of our rules?

MR. BRIGHT: Yes, it is, Mr. Charman and M embers. We have had those rules under
consideration and invited the universe to comment. Since October, we
have not had any comments. The staff has no recommendations for
changes. We recommend that you authorize us to publish this notice that
we readopt therules in those chapters. You may remember that we have
done afairly substantia review and change of Chapter 50 last fal. That is
our sdller/server training rules.

MR. STEEN: So move.

MS MADDEN: Second.

MR. SHIVERS Any discussion? All in favor?
M R. STEEN: Aye.

MS MADDEN: Aye.

MR. SHIVERS Aye. Opposed?

Consider publication of proposed amendment to 16 TAC 831.2 regarding
assignment of agency vehicles. Mr. Bright?

MR. BRIGHT: M r. Chairman, M embers, we are asking that you authorize publication of
these proposed changes to our rule. The genesis of thisis that last session
the government code was amended to say that state agencies, who have
state cars like we do, shal pass rules that mandate that those cars shal be
held in acentra pool and available for check out for state business, and
that we go through certain requirements as stated in this rule if we are
goingto assign that car permanently to someone.



MS MADDEN:

MR. SHIVERS

MR. STEEN:

MR. SHIVERS

MR. BRIGHT:

MR. SHIVERS

MS MADDEN:

MR. STEEN:

MR. SHIVERS

MR. BRIGHT:

MR. STEEN:

Between thelast session and now, there was agreat beief anong state
government that what that meant was an internd policy. Last month, the
genera services folks, who manage these kinds of things, said, “ No, that
means an administrative ruleif you have the authority to publish an
administrativerule,” which we do, and so we are publishing this
administrativerule.

| understand through M r. Bowman that he has sent this draft of arule and
explained our process to genera services and they have pronounced
themselves pleased. Pleasedlow us to publish this as aproposed rule.
So moved.

We have amotion. |Isthere asecond?

Second.

Any discussion? Isthis goingto changetheway weoperateat al?

No, sir.

Okay. All infavor, say aye.

Aye.

Aye.

Aye. Opposed?

Public comment?

M. Bright, since we have covered eight and nine, is there aneed for this
agency to go into executive session today ? Do you have anythingto

discuss with us?

| have absolutely nothing. That executive agendaitem appearsin case
there arelegdl issues involved, potentidly, in eight and nine and if, in the
course of the discussion, it was necessary for meto say somethingto you
that was confidentia. Therewas not.

| have aquestion about one of the law suits. Should we use the executive
session for that?
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MR. BRIGHT: | gpologze, Mr. Steen, | did not post that, and we should not without a
posting | can meet with you individually and | can certainly post it next
month.

MR. STEEN: That’sfine.

MR. HIVERS M otion to adjourn?

MS MADDEN: So moved.

M R. STEEN: Second.

MR. SHIVERS We are adjourned a onefifty-three. Thank you very much.
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